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(City of Richmond, ex rel, Richmond I ndependent Taxpayers Association , 
Inc., et al., v . Henry-1:. Marsh , III, et al. · - filed 9/ 4 / 81) 
MOTION FOR JUDGMENT 
The relators, Richmond Independent Taxpayers Associ- I 
ation, _ Inc., Helen G. Bru~h an~ Charles H. Trexler, Sr., on their I 
own behalf -~d on behalf _of all _other t"axpayers of the City of ,. 
Richmond, _at the_ relation of and for the plaintiff City of Richman~, 
• . . . . I 
by · Counsel,· respectfully represent to the Court as follows: 1 
l 
1. That at all relevant times, the plaintiff City 
of Richmond was a duly organized municipal corporation existing 
purs~ant to its Charter and the Constitution and laws .of the 
United States and the Commonwealth. of Virginia. 
2. · That at all relevant times, the relator Richmond 
Independent .Taxpayers Association, Inc. ~as a duly· organized 
nonstock corpora~ion existing purs~nt to Vi~ginia l~w, whose 
members consisted of taxpayers ~f the City of Richmond • 
. 3. That at all relevant times, the· relator Helen 
G. Brugh was a resident an_d tax.payer of the City of Richmond, 
residing at 5622 Boyton Place, Richmond, Virginia~ 
4. That at all relevant times, the relator Charles 
H. Trexler, Sr. was a res_ident and taxpayer of the City of 
Richmond, residing ~t 6~29 ?ebora Drive, Richmond, _Virginia. 
5. That at all relevant times, the defendant Henry 
L. Marsh, III was the Mayor and a member of the Council of 














6. · That at all relevant times, the defendants Willie 
J . . Dell, Henry W. Richardson, Wc;lter T. Kenney and Claudette 
B. McDaniel were members of the Council of the City of Richmond. 
7. That. at all ~elevant times, secti.on 4. 01 of. the 
Charter.of the City of Richmond provided in part as follows: 
"The members of the cvuncil, subject to the 
approval of the council, may also be allowed 
their actual extraordinary expenses incurred 
in r~presenting the city." 
A true copy. of § 4.0·1 of the cria;rter is attached hereto as 
Exhibit A and incorporated herein. 
8. That on August.14, 1979, the Council adopted 
Resolution No. 79-Rll-9-1~5, concerning reimbursement of members 
of Council for actual expenses extraordinary-incurred in repre-
senting the City of Richmond, for the fiscal year commencing· 
I 
··: 
July 1, 1979 and ending June 3.0, 1980. Such resolution purported i 
to authorize the receipt, . by certain of. the defendants' of 
reimbursements for actual expenses extraordinary incurred in 
- ' . 
representing the City in an amount not to exceed $250 per month 
.. 
in the case of the defendant Marsh, and in an amount not to 
exceed $200 per morith in the ca_se of the other _defenda.nts, 
provided e~ch claimant submitted, not later than the 20th day 
of the month following the month for which request was made, 
I 
I 
a statement of such amount as. said defendant incurred in expenses . : 
representing the City. A true copy of Resolution No . 79-Rll9-125 
is attached hereto as Exhibit B and incorporated herein. 
9. · That on September 8, 1980, the Council adopted 
Resolution No. 80-Rl46-143 concerning reimbursement of members 




senting the ·City of Richmond fo.; .the fiscal .year commencing. I. 
July 1, 1980 and ending June 30, 1981, and for each ensuing . 
fiscal year. Such resolution purported to authorize the receipt, · 
. . . 
by the defendant Mar.~h, of reimbursement for actual expenses 
extraordinary incurred in r~p.resenting the City in an amount 
not to exceed $250 per month, pr·ovided such defendant submitted, 
not later than the 20th day of the month followirig the month 
for which request was. made~ a statement of such amount as said 
defendant incurred in expenses representing the City. Such 
resolution did not authorize the receipt by the other defendants 
of any amount, for any purpose, or under any circumstances. 
A true copy of Resolutiort No. SO~R146-143 ' is attached hereto 
as Exhibit C and incorporated herein. 
10 . That before, on and after the date of adoption 
of each of the resolutions re.ferred to in paragraphs 8 and 9 
above; ·and continuing for the period through June 30, 1981, 
each defendant individually cla~med . and received from the City 
of Richmond amounts consisting of $250 per month in the . case 
of the defendant Marsh and $200 pe·r month in the case· of the 
other defendants. 
11. That the claiming and receipt of such amounts 
. . 
by each defendant vi.olates. the requ,irements of Resolution No . 
79-Rll9-125 .c\ind/or Resolution N6. 80-Rl46-143 in that: 
(i) such . amounts do not constitute reimbursement 
of actual ~xpenses extraordinary incurred 
in representing the City; 
(ii) such defendants .have not 'submitted statements 
of amounts incurred in expenses in repre-
senting the City· within the time limits 
and otherwise in accordance with the require-
















Resolution No. 80-Rl46-143 does not authoriz~ 
any reimbursement for any defendants other 
than ·the defendant Marsh; and 
the claiming and receipt of such amounts 
otherwise violates the requirements set 
forth in the resolutions. 
12. That the ·claiming and receipt of all such amounts 







· such amounts do not constitute reimbursement 
·of actual extraordinary exp~nses ~curred 
in represent'ing the City, as required by 
§ 4.01 of the Charter, 
·the claiming and receipt of such amounts 
has not been approved by .City Council as 
required .by § 4.01 of the Charter, 
Resolution No. 79-Rll9-125 and Resolution 
No. 80-Rl46-143 violate § 4.01 of the 
Charter, and· 
the claiming and receipt of such am9unts 
otherwise violates the Charter. · 




I .  
I by each defen~ant constitutes a dissipation and unlawful receipt 
i 
'· of the public funds of the City of Richmond, constitutes a breach i. 
of the i~dividual fiduciary r -esponsibilities of the defendants, 
l constitute~ ·an act beyon~ . the scope of the ~efendan ts' powe_rs 
as members of City Council, and is otherwise violative of the 
Constitution and laws of the United States and the Commonwealth 
of Virginia. 
14. That as a result of the claiming and receipt 
of. such amounts by each o_f . the defendants, the City of Richmond 
is entitled to reimbursement of all such amounts by each of 




pendent Taxpayers Association, Inc., Brugh and Trexler demanded 
·. 
of the City ·6f Richmond that it promptly institute and diligently 
pr~secuteproceedings to recover all such amounts from each 
such defendant. A true copy of ·the demand is attached -hereto 
as Exhibit D and incorporated herein. The City has failed and 









WHEREFORE, the plaintiff and its relators respectfully ·I 
mov~ the Court f~r judgment against the defendants in the 
following amounts together wi"th costs and reasonable attorney's 
fees to Counsel fo~ the plainti~f and its relators: 
DEFENDANT 
Henry L. Marsh, III 
· Willie ·J. Dell 
Hen~ W. ~chardson 
Walter T. Kenney 








CITY OF RICHMOND, ex rel, 
RICHMOND INDEPENDENT TAXPAYERS 
ASSOCIATION~ INC., 
HELEN G. BRUGH, AND 
C~ES · H. TREXLER, SR. , on their own 
behalf and on behalf of all other 
taxpayers of the City of Richmond 
·By Counsel 
J. Durwoo Felton, III, Esquire 
S. Brodrick Peters, Jr., ·E.squire 
Felton & Fagan, a Professional Corporation 
Suite 230 - Brookfield Building . 
6620 West Broad Street 
Richmond, V;i.rginia 23230 .5 




















~t'C'. -1.01. Composition: compensation; nppointmt'nt of 
members to office of profit. 
Till' t·nutwil !'h .allt•nn!'i~t nf nitw nwmlll'rs t•lt•t•lt•d as pn·i,·idt•d in 
r·haplt•r :t. Jo:ffl'l"lin• upon tlw takinl! nf llw oath of offit·t• nf tlw 
nH•mht·r!' n( t"flllnl'il twxt l'll't'lt•d ~uhst•qut•nt In Ft•hruary nnt'. 
nitwtt•t•n huntlt·t•tl and !'1'\"1'111~·-four, h~· tlw \"llll'rs of lht• t•ity, tlw 
salary and cxpen~e nllowanr.r of tht' mayor shnli not exceed se\"l'n · 
lhot_J~and two hundred dollars pt'r ~· e:t,. and the salary and· 
expense allowanct' of each of the other members of council shall 
not excerd six lhoul'>and doll:m; per· ~·car; such salaries and 
cxpcn!'>t' nllowanct•s shall he payahlc not mort' often than monthly. 
The JT'!Cmhrrs of the councik suhjccl.to the approval of the council, 
'"'"\so II d h . ~~~-"~ I" . d . 
. ma);._l>t' a owe l rtr n~luat~xpensc~ ~tFAAf'HI'Ifti'Y tncurre tn 
rcprcsen lin I! the city. No mem her of -the council !'>hall cluri ng the 




§ ·1.02 The. Chnrfer § iJ.03 
al'pnir.lt•clto any oHicc of"profit under thr. gov('rnml•nt of the citv. 
I AC'l!' l!lfi-1, rh. 1~0; Acts l!lUH, ch. 1)44: Aclc; 1974, ch. 1!1, § I; Acts .. 




















A RESOLUTION 7'1 ;e. J l/- I '1 s 
·ADOPTED AUG 1 -tJ fr-dr1' 
Concerning reimbursement of members of Council actual -expenses 
extraordinary incurred ~ representing the City of Richmond • 
• 
Patro~· · - Mayor Marsh 
Approved ~s to form~by 
City Attorney 
WHEREAS, the City ~f Richuond in the adoption of the General 
Fund Budget for the fi~cal year commencing July 1, 1979 and ending 
June 30, 1980 did appropriate a s~u sufficient to permit reim-
bursing members of co~1cil actual expenses extraordinary incurred 
in representing the City of R~chrnond as authorized in section 4.01 
of the Charter of the City of Richmond;, and 
WHE~~S, a ·committee appointed by Council to make recom-
mendations concerning the reimbursing of members of Council 
ac·t.ual expenses extraordinary incurred has submitted its report 
to council; and 
W.tiC:REAS, it is the consensus o£ council that members cf Coun.cil 
. . 
shall be autnorized reirr~ursement 6f actual expenses extraordin~ry 
incurred in representing the City in an amount not to exceed 
·$ 200 per .month per council member; provided, however, the Mayor · 
shall be entitled to reirnbursement.of actual expenses extraor~ina~y 
_j_ 
incurred in an amount not to exceed $250 per month; NOW, 
THEREFORE, 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF RICHMOND: 
§ 1. That for the fiscal year cornme~cing JUly l, 1979 and 
ending June 30, 1980, members of Council shall be entitled to 
receive reimbursement of actual expenses extraordinary incurred 
in representing the city, . as authorized pursuant to section 4.01 
of the Charter of the City of Richmond in an amount not to exceed 
•·. 
$200 per month; provided~ however, t~e Mayor of the .City o~ 
Richmond shall pe entitled to be reimbursed actual expenses extra-
ordinary incurred in an amount not to exceed $250 per month. 
Each member of Council shall submit no later than the 20th day 
of· the month following the month for .which request is made for 
reimbursement of actual expenses extraordinary incurred a state-
ment of such amount as such memher shall have incurred in 
expenses in representing the City. 
§ 2. This resolution s~all be in force and shall be 






.. . ------ . EXHIBIT: C .... ~ .... - .. . 
OFFEREDAUG251980 
A REsoLUTION ·.J~ r;-1? 17~-b - 1 'f 3 
ADOPTED SEP 8 1980 
·~ .. ~ 
Concerning reimbursement of members of Council actual expenses 
extraordinary incurred in ~epresenting the City of Richmond~ 
Patron- Mayor Marshand Mrs. McDaniel 
Approved as to ~orrn by City Attorney 
1 . WHEREAS, the ,City of Richmond, _ in the adoption of the 
2. General Fund Budget for the ~iscal year ~ommencing July 1, 1980, 
3. and ending. June 30, 1981, appropriated a sum sufficient for the 
4. purpose of reimbursing . mernbers of Council actual expenses extra-
s·· ordinary incurred in r e presenting the City of Richrno_nd · as 













WHEREAS, it is the consensus of Council that members of 
Councfl should be authorized reimbursement of actual. expenses 
. . . 
·· e x traordinary incu~red in repre~e~ting the City in an amount not 
to exce ed $200.00 per month per Council members provide~, ~owever, 
. the Mayor shall be entitled to reimburs ement of actual e x p e nses 
ext-raordinary . incurred in an amount not to excee d $250,00 per 
month; NOW,THEREFORE, 
"BE IT RESOLVED BY THE COUNCIL QF ·THE CITY OF RICHMOND: 







.... ,_,./ ... 










and ending June .Jo, 1981, and for each ensuing fiscql year, 
provided Council · shall have appzopriated a sum sufficient ~or 
the · reimbursement of members of Council of a·ctual expenses extra-
. ordinary incurred in repr~sent~ng the C1ty, as authorized pursuant 
. . . 
to Section 4.01 of the Charter of the City of Richmond in ari amount 
not to exceed $.20 0. 00 per ioonthi. provided, however 1 · the Mayor . of . 
· the City of Richmond shall be en~itled to be reimbursed actual 
. . 
expenses extraordinary incurred in an amount not to exceed $250,00 
9. per ~onth. Each member of ~ouncil shall submit no later than the 
10. 20th day of the month following the month for which request is 
11. made for reimbursement of actual expenses extraordinary incurred 
12. a statement of such amount as such member shall have incurred in 
13. expenses in representing the . Cit¥; 
14. 9 2. This . resolution shall be in force and shall be 


















TO THE CITY OF RICHMOND, VIRGIHIA, 
THE COUNCIL, ·THE CITY MANAGER 
AND THE CITY ATTORNEY OF 
THE CITY OF RICHHOND 
The undersigned, resid~nts and taxpayers of the City 
of Richmond, do hereby DEMAND that the City of Richmond promp_tly 
institute and diligently prosecute proceediDgs to recover from 
_ tf/lltU J:"•JeMG~ tt7EMdGif. ' 
those members of the Council of the City of- Richmond who have 
/'1 
unlawfully taken the same, all moneys illegally paid out by 
· ·. 
the City of Richmond pursuant to Resolution No. 80-Rl46-143 
6~ DTNL#i!W/S;!: 
. adopted on September 8, 1980,\ in contravention o~ Sec_tion 4. 01 
of the Chart~r of the City of Richmond; and the undersigned 
. -: 
do hereby give NOTICE that, if such ·proceedings are -not insti~ 
. . 
Luted by April 8, 1981 and dilige~tly prosecuted to completion, 
. . 
the undersigned shalr institute and prosecute such proceedings 
·I 




(City of Richmond, ex r el Richmond I ndependent Taxpayer s Assoc iat i on, 
~., et al. v . Henry ~Marsh , III, et al . - f i l ed 10/ 6/ 81) 
DEMURRER · 
Come now Defendants Henry L. Marsh, III, Willie J. 
Dell, Henry w. Richardson, Walter T. Kenney and Claudette B. 
McDaniel ("These Defendants"), by counsel, and demur to the 
Motion for Judgement ("Motion") filed herein, and for their 
grounds therefor state as follows: 
1. The Plaintiffs have failed to state a claim or 
cause of action upon which relief may be granted herein. 
2. The Plaintiffs Richmond Independent Taxpayers 
Association, Inc., Helen G. Brugh and Charles H. Trexler, Sr. 
-("Plaintiffs"), and each of them lac k the requisite legal 
standing to entitle them to bring this action in their names. 
3. Without admitting but expressly denying that the 
Plaintiffs, and each of them possess the requisite legal standing 
to entitle them to bring this action in their names, These 
Defendants further aver that the Plaintiffs lack the requisite 
legal standing to entitle them to bring this action on behalf 
of or at the relation of the City of Richmond, in t hat the 
alleged demand made by said Plaintiffs to the City of Richmond 
prior to the institution of this action is, as a matter of law, 
defective and legally insufficient. 
I 2 
4. The City of Richmond is not a proper party 
Plaintiff because the City acts only through the policies and 
procedures duly enacted by its City Council, and this action is 
a challenge to the validity of two legislative enactments of 
the City Council, Resolution No. 79-Rll9-125 and Resolution No. 
80-Rl46-143, as amended and reenacted by Resolution No. 
81-R76-75. 
5. The Plaintiffs have failed to state a claim or 
cause of action upon which relief may be granted herein in that 
inasmuch as the Plaintiffs are challenging the proper exer-
cise of legislative discretion by the City Council with respect 
to the determination of the appropr~ateness, amount of, and 
procedure by which reimbursement is available to the Mayor and 
members of City Council, said exercise of legislative discre-
tion is not subject to judicial review. 
6. The Plaintiffs have failed· to state a claim or 
cause of action upon which relief may be granted herein in that 
this action is, upon information and belief, brought by the 
Plaintiffs solely for political purposes and this Court, in the 
exercise of its discretion, should decline to permit this 
attempted use of the judicial process for political purposes. 
WHEREFORE, Defendants Henry L. Marsh, III, Willie J. 
Dell, Henry w. Richardson, Walter T. Kenney and Claudette B. 
McDaniel respectfully request this Court to dismiss the Motion 
for Judgment filed herein, and to award them their costs, 
including reasonable attorneys' fees, incurred herein. 
-2-
I ~ 
George B. Little 
James K. Cluverius 
Carolyn A. H. Bourdow 
HENRY L. MARSH, III, WILLIE J. DELL, 
HENRY W. RICHARDSON, WALTER T. KENNEY 
and CLAUDETTE B. MCDANIEL 
ay ~ozs¢de, Counse 
Little, Parsley & Cluverius, P.C. 
1300 Federal Reserve Bank . Building 
P. 0. Box 555 
Richmond, Virginia 23204 
Counsel for Defendants 
CERTIFICATE OF SERVICE 
I hereby certify that a true copy of the foregoing 
Demurrer was delivered by hand to J. Durwood Felton, Esquire, 
Felton and Fagan, P.C., Suite 230, Brookfield Building, 6620 
West Broad Street, Richmond, Virginia 23230, counsel for the 




(City of Richmond, ex rel, Richmond Independent Taxpayers Association, 
Inc., et al. v . Henry ~Marsh, III, et al. filed 1 0/6 / 81) 
MOTION FOR SUMMARY JUDGMENT 
Come now Defendants Henry L. Marsh, III, Willie J. 
Dell, Henry w. Richardson, Walter T. Kenney and Claudette B. 
McDaniel ("These Defendants"), by counsel, and respectfully 
move this Court for summary judgment against the Plaintiffs 
herein, for the following reasons: 
1. Section 4.01 of the Charter of the City of 
Richmond ("City"), as amended by Acts of the General Assembly of 
Virginia, Acts of Assembly 1975, Ch. 112, §1, grants legisla-
tive discretion to the City Council of the City of Richmond 
("City Council") to determine the appropriateness, the amount, 
and the procedure for reimbursement of the Mayor and members of 
City Council for actual extraordinary expenses incurred in con- · 
nection with their representation of the City • 
.. 
2. City Council exercised the legislative discretion 
granted to it by the aforementioned act of the General Assembly 
of Virginia, by the Council's passage of Resolutions 
No. 7~-Rll9-125 and No. 80-Rl46-143, as amended and reenacted 
by Resolution No. 81-R76-75. The passage of the aforesa id 
Resolutions constituted legislative determinations of the 
appropriateness, the amount of, and .the procedure by which 
reimbursements were available to the Mayor and members of City 
Council, and said determinations -are not subject to judicial 
review. 
15 
3. Attached hereto are copies of the statements sub-
mitted by each of These Defendants, in accordance with the pro-
cedure established by City Council in the aforesaid 
Resolutions, covering all reimbursements made to them pursuant 
to said Resolutions for the months of July, 1979 through June, 
1981 inclusive. Said procedure and the form of said statements 
are not subject to judicial review in that they are integral 
parts of the aforesaid valid exercises of legislative discre-
tion by the City Council. 
4. As a legislative body, City Council has the sole 
authority to review and/or require strict compliance with any 
duly established rules, regulations and procedures for its mem-
bers. Accordingly, any failure by any member of City Council 
to comply with the procedure duly established by City Council 
for the reimbursement of its members is not a proper subject of 
judicial review, and, further, any of the alleged variations by 
These Defendants from the procedure established by City Council 
are not of substance. 
5. In light of the foregoing, there is no genuine 
issue of a material fact in this action, subject to review by 
this Court. 
WHEREFORE, These Defendants respectfully pray for sum-
mary judgment on their behalf, and request this Court to 
dismiss the Motion for Judgment against them, and to award 
them their costs, including reasonable attorneys' fees, 
incurred herein. 
-2- 16 
George B. Little 
James K. Cluverius 
Carolyn A. H. Bourdow 
HENRY L. MARSH, III, WILLIE J. DELL, 
HENRY W. RICHARDSON, WALTER T. KENNEY 
and CLAUDETTE B. MCDANIEL 
By~Z-~ Coun el 
Little, Parsley & Cluverius, P.C. 
1300 Federal Reserve Bank Building 
P. o. Box 555 
Richmond, Virginia · 23204 
Counsel for Defendants 
CERTIFICATE OF SERVICE 
I hereby certify that a true copy of the foregoing 
Mation for Summary Judgment was delivered by hand to J. Durwood 
Felton, Esquire, Felton and Fagan, P.C., Suite 230, Brookfield 
Building, 6620 West Broad Street, Richmond, Virginia 23230, 




(City of Richmond, ex rel Richmond Independent Taxpayers Association, 
!££., et al. v. Henry ~Marsh, III, et al.- filed 10/6/81) 
.GROUNDS OF DEFENSE 
.• 
Come now Defendants Henry L. Marsh, III, Willie J. 
Dell, Henry w. Richardson, Walter T. Kenney and ·claudette B. 
McDaniel ("These Defendants"), by counsel, and for their 
Grounds of Defense to the Motion for Judgment filed against 
them herein ("Motion"), state as follows: 
I. 
1. These Defendants admit that at all relevent 
times, the City of Richmond ("City") was a duly organized muni-
cipal corporation existing pursuant to its Charter and the 
Constitution and the laws of the United States and the 
Commonwealth of Virginia, but deny that the City is a proper 
party plaintiff in this cause and further deny that the rela-
tors have the standing and right to bring this action at the 
relation of the City, and to the extent that these affirmative 
statements are inconsi~tent with the allegations set forth in 
Paragraph I and the unnumbered paragraph preceding Paragraph l 
in the Motion, such allegations are denied. 
2. These Defendants are without information or 
knowledge sufficient to form a belief as to the truth of the 
allegations contained in Paragraphs 2, 3 and 4 of the Motion. 
3. These Defendants admit the allegations contained 
in Paragraphs 5 and 6 of the Motion. 
18 
4. These Defendants admit that Section 4.01 of the 
Charter of the City, a true copy of which is attached as 
Exhibit A to the Motion, has been in force and effect at least 
from July 1, 1979 through the present date. These Defendants 
state that there are variances between the language of Section 
4. 01 of the Charter and the enabling ·legislation amending and 
reenacting said Section 4.01, Acts of Assembly 1975, Ch. 112, 
§1, a copy of which legislation is attached hereto as Exhibit 
1. To the extent that these statements are incons1stent with 
the allegations contained in Paragraph 7 of the Motion, such 
allegations are denied. 
5. These Defendants state that Resolution No. 
79-Rll9-125, adopted by the City Council of the City of 
Richmond ("City Council") . on August 14, 1979, a true copy of 
which is attached as Exhibit B to the Motion, speaks for itself 
and to the extent these affirmative statements are inconsistent 
with the allegations set forth in Paragraph 8 of the Motion, 
These Defendants deny said allegations. 
6. These Defendants state that Resolution No. 
80-Rl46-143 adopted by the City Council on September 8, 1980, 
speaks for itself, and These Defendants further state that 
although, upon information and belief, a true copy of 
· Resolution No. 80-Rl46-143 as presented to the City Clerk by a 
representative of the City Attorney is attached as Exhibit C to 
• 
the Motion, said copy contains an obvious clerical error as is 
evident from a comparison of the language of Resolution 
80-Rl46-143 with the language of Re~olution 79-Rll9-125. These 
Defendants further state that on June · 22, 1981, City Council 
adopted Resolution No. 81-R76-75, a copy of which is attached 
hereto as Exhibit 2, which Resolution amended and reenacted 
Resolution No. 80-Rl46-143. To the extent that the affirmative 
statements contained above are inconsistent with the allega-
tions set forth in Paragraph 9 of the Motion, These Defendants 
deny said allegations. 
7. These Defendants admit that each of These 
Defendants has received from the City various amounts on 
various occasions in accordance with the provis~ons of 
Resolutions No. 79-Rll9-125 and 80-Rl46-143, as amended and 
reenacted by Resolution 81-R76-75. To the extent that these 
affirmative statements are inconsistent ~ith the allegations 
set forth in Paragraph 10 of the Motion, These Defendants deny 
said allegations. 
8. These Defendants deny the allegations contained 
in Paragraph 11 of the Motion. 
9. These Defendants deny the allegations contained 
in Paragraphs 12, 13 and 14 of the Motion, and further state 
that many of said allegations contain mere legal conclusions to 
which no response is herein required. 
10. These Defendants deny that the Plaintiffs are 
entitled to all or any portion of the relief prayed for or that 
the Plaintiffs are entitled to any relief whatsoever. 
- 3- 20 
II. 
In further response to the Motion, These Defendants 
state as follows: 
11. The allegations set forth above in Paragraphs 
1 - 10 hereof are incorporated by reference herein as if fully 
set forth herein. 
12. The Motion is insufficient in law in that t he 
Plaintiffs have failed to state a claim for which relief can be 
granted. 
13. The Plaintiffs and each of them, lack the 
requisite legal standing to entitle them to bring and prosecute 
this action in their names. 
14. The Plaintiffs should not be permitt~d to con-
tinue the prosecution of this action at the alleged relation of 
the City, inasmuch as the alleged demand of the Plaintiffs to 
the City with respect to the bringing of this cause (Motion, 
Paragraph 14 and Exh. D) is insufficient as a matter of law. 
15. The City of Richmond is not a proper party 
Plaintiff because the City acts only through the policies and 
procedures duly enacted by its City Council, and this motion is 
a challenge to the validity of two legislative enactments of 
the City Council, Resolution No. 79-Rll9-125 and Resolution No. 
80-Rl46-143, as amended and reenacted by Resolution No. 
81-R76-75. 
16. These Defendants affirmatively state that the 
Plaintiffs are attempting to challenge the propriety of the 
exercise of legislative discretion. by the City Council with 
respect to its determination of the appropriateness, amount of, 
and procedure by which reimbursement is available to the Mayor 
-4- 2:1 
'- I 
and members of City Council, and accordingly, this is not a 
proper subject for judicial review. 
17. These Defendants affirmatively state that in 
requesting and receiving reimbursements from the City for 
actual extraordinary expenses incurred in representing the City 
they acted in accordance with the policy and procedure 
established by legislative enactments of City Council, which 
enactments were adopted by City Council pursuant to the recom-
mendations made by the City Council Expense Account Committee 
("Expense Account Committee") a bipartisan blue ribbon commit-
tee created by Council for the purpose of examining the 
necessity for and advisability of such a reimbursement policy 
and procedure, and in accordance with the opinion of the City 
Attorney given to the Expense Account Committee. 
18. These Defendants affirmatively state that 
inasmuch as this action is, upon information and belief, 
brought by the Plaintiffs solely for poi~tical reasons, this 
Court should, in the exercise of its discretion, decline to 
permit this attempted use of the judicial .process for political 
purposes. 
19. These Defendants affirmatively state that they 
will rely upon and assert any and all properly provable defen-
ses as may be raised in this matter. 
WHEREFORE, Defendants Henry L. Marsh, III, Willie J. 
Dell, Walter T. Kenney, Henry W. Richardson and Claudette B. 
McDaniel, respectfully pray that this Court dismiss the Motion 
-s- 22 
for Judgment filed against them, thereby denying to the 
Plaintiffs the relief ~ought therein and that These Defendants 
be awarded their costs incurred in this matter including reaso-
nable attorneys' fees. 
George B. Little 
James K. Cluverius 
Carolyn A. H. Bourdow 
HENRY L. MARSH, III, WILLIE J. DELL, 
HENRY W. RICHARDSON, WALTER T. KEN~EY 
and CLAUDETTE B. MCDANIEL 
Little, Parsley & Cluverius, P.C. 
1300 Federal Reserve Bank Building 
P. 0. Box 555 
Richmond, Virginia 23204 
Counsel for Defendants 
CERTIFICATE OF SERVICE 
I hereby certify that a true copy of the foregoing 
Grounds for Defense was delivered by hand to J. Durwood Felton, 
Esquire, Felton and Fagan, P.C., Suite 230, Brookfield 
Building, 6620 West Broad Street, Richmond, Virginia 23230, 
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assoc!r..tion; ncnalur.mi v!sitors.- , a) 7he GovE=:nor rr.z.y c:.pp~::1:. 
visitors from a list of quc:.lified persons subrn:.tted to him by the 
alumni associatio:1 of the Virginia :VJ.ilitary !nsti: ;..re, 0::1 o:- before t!-.e 
fi:"st day of AIJ~-il of .:my year in which the tcrr:l~ .::i a::y -..:i5i:c:s -..~,·ill 
-'!xpire. 
(:..;) '\.Vher.evc::- a vaca.1cy occurs, o~herwi:::e than :,y e:·:iJiration cf 
term. tl:e Gove::-r..or shal i certify ttis fac~ t o the association a:1d 
ncrr .. b::tions may :,e s·-..omitted of q'..!a!ified persons anG · ihe 
Gove!T.cr may fill the vacancy, if ::is discretio:1 ~c dictate:s, f:c:71 
a:nong the eligible nominees of the as:;ociation. 
(c) Every list shall c:::_.~tain a:t 1-ee..-9.:--noc rr:ore cl'.a.1 t~.rec: .:~-~~e5 :·c; 
each vaca::1cy to be filled. 
(d) The Governor is not to be li::.1ited i:1 r.is appcir.t~-:-.er:..:s to the 
perso:::. so nominated. 
(e) At least ten of the appointiv-= visitors shall be alu:::.'1i c: .:-~e: 
Ir.stitt.:t~. At least three of the appoin·..:.iv e visito:::-s sh all be ::.o.::.a.lt:.":'l.ni 
of :h(: ~:1stitute. 
CHAPTER 112 
A.c • .!.cc to ame.'ld ar.d reenact §§ ~.02, 2.04, 3.C2, 3.04, 3.05, .:.01, -:.12, ~. ! 5, 5-~.2. 7.07, 
8.03, 9.~~. 9.u7. 12.05, 12.os. 17.05, 17.16, 17.22, 17.25, 17.31, i8.G2 t.:Jd 2\..a.; :....s 
se~·e:-clJy z.u:e:Jdcd, :!!ld to repeal CbEpter 19 consisting : : sections mx.t::-!:i 1 ~~- ~1 
t.:lrougb 19.12, 19.13.1 a.r.d 19.J4 t.llrougb 15.22, as severai.iy 3.1:;e:1ded, of Cba;;!:::- l16 
o: tbe AC'.s of Assembly of 19-?S wiicb p:-oridcd a c.'lar:::- fo: :.Je city :;: RiC.:.:.. ::...:. 
r .;!;:!1"g to cou."!.s of the city, salary ;u;d expense allvPz.-;c: of men: b,::s cf !::Ju.-;.::.:!, 
ct:.=~g :wd;!or vf c.:J.ilicip:.i zccou.ots to cf!y zudf!cr, i::.cr:zs;xg frcr:. f.~;;; :o · " 
rr:e~lY'..:-s of t.te .rx::; son:;ei tJ:ud, a_o;;rovzl of sub&~':isio:. .:-l.:ts; !Z!!;!Iicipz!. cou.r:_·. 
1. Th~t §§ l.C2, 2.04, 3 .C2, 3.0~. 3.05, 4. •:;!, ~.12 , ~. 1 5 , 5-: .2. 7.C7 .. 
8 .03, 9.04, 9.0'7 .. l2.C5. 12.06, 17.05, 17.16, 17.~:2 . 17.29, ~7.3 1 , 12.82 
and :20.09, as sev.::r~•~Y amended, of Chap~er ~ 16 of ~l:e Ac~~ :;: 
Assembly of 1948, ~r.:! :::.mende d and r~r::·.acted a::; fclivW $: 
§ 1.02. Bou::.1da:-ies.- Thr: bcm·:~aries Jf ~~c c~ty s::.?.~l be <i.S 
de~~c:-ibed i::1 :...:-";:: act oi t!1e Ger:en~.! .~.!>sem!J~:' a):;:.:-cvec! ?-.!arch :2.4, 
Hi~o. fou:1d in Chapte:::- ~ lS at page 533 c,f the P.cts o: .~.s.:.~rr!~ry of 
192E: r::s rnoctificd and en:arged by th·~ decn::e of the circ..:i:. co'..::"-: .; f 
:ar:~;-ico County entered F~bruary 1, 19<.-0 • :~1 :he ~.,!:lexa·~·0:1 
p"·cceed:.ng styled city of R:chmond ver sus ccun~y or H~~ . . -::.c, w!::::h 
decr~e was m -::>dified, :_;:;.ended ::me! en!ar2 =~ b :.r deer.::£.: o"f t >, e 
SUi=l'e::1:.~ coun: of appec:.~,; enterec June 9. 184.·! in accc:~~n:e w . ~h 
the ·.;,,r!~ten op!:.;.ion of tilat CO'..:ri. in L.c ..:.:: :::: £:yle .-2 c..:.'t.:nty :--: 
1-h~ i-.:i ~c.. \Vinc.;.,:,r Farr.1:>, Inc.:.rp·:>rc:.tec, 2.nC.: ::. .:je:-.s v.::·.:::.:s ci:_ .:.-f 
!h:::!"!rr.0nd, of'f:cially repo:-r.ed in vc,:ll:;::..: ! 77 of tt:= Virg:.1iz. Reports 
o:..t · :;:l :-o.~e /54, aE of w:i.ic!-1 C:tcrees art.: :·eco~·ded i::-. the clerk'~ cff:.ct: :~f 
the ef:. ... ~errc:.-;.;;; -:c,ur: c~ :he cit:' of ~ich:r.n1,:i in Deed :Ze:Jk 43-:i-.:::: 
at pages 275 and 292, ~r • ....: as 8cdif ·=c and E::::iarge:d by t h-:: cecre:e ;:;: 
the ci!·cuit cou:t of Chr:;;t-:rfi(::~d Cc.1.n~y ent.::red :Novern.0ez- :..3, l?-4: . 
in the ar:.nexatiOl_! proceeding styl<::c! city cf ?..ich::1ond vt·!'sus co~:1ty 
( ' ( ' 
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of counci:r.;.an, ar.d canCidc:.tes shall ~e nominated c,::-.; y b y ~etitiun. 
There shall be printed on the bz.lluts used in the: decti?r• c~ 
councilmen the names of all cand:.dates who have beer: :10!'!'!lna':.eo. 
bv oetition and the filing of a notice of candidacy as pr(;-.'ided r.e:rein 
and no others. The requirements for nc.:nination shall be: 
(a) .tuly qualified voter ~of i:h~ city rna?' be n_omi:~a:ec by filir.g, 
not less than si>..~y days be~ore such electl0:'1, Wl':~ t::c clerk of t!":.e 
k~...ffi~sr..rcircufc court of the city of Richmond a petitio:! signed 'jy r.::~ 
less than fifty qualified voters of the ci ty each signature to w!:.ich 
~~as been witnessed 'by a perso~ whose affidavit to :hat e:~fect is 
attached thereto, together with a r.ctice of ca~1didc:.'.~~, req...:::e::l t>y 
the general laws of the Commo:1wealth relating to ele2tio~1s. 
(b) The petition shall state the na~e and st:-eet adc•·ess of t!1e 
:-esicence of the person whos o;-; name is prese:1ted the:-eby as a 
candidate, a:::1d the seeet address of the residence cf the persons 
signing the same. 
§ 3.0~. Vacancies :n office of ccuncii:nan.- V c-.ca:1cies L."'l t!"!e 
office of ccuncilman, fro!:! whatever cause arising, s!-:&~: oe f.:.i!ed !'oz 
the unexpired portion of the term by majority vote cf the remaini:~g 
members of the council or, if the council shall fail to fill a va;:ancv in 
its memter~hip within thirty days of the occurrence of the va.:::a:1cy, 
by appointment by the Clief judge of the l:us:i:;~s circ:i! court of th.:: 
city of Richmond. 
§ 3.05. Election of other city officers.-All other city officers 
required by t~e laws of the Commonweaith to be elected by t.~e 
~u<!lified vo~t::s of the city cthe: than the ek:-r-k-s-clt:rk of the er~~ 
court of reco:..-d shall be elected on the first Tuesday following t~1e fir~: 
!'.1onday in ~ovc::mber prece¢ing i:.te expiration of the terms o: of:ic~ 
of their respective predecessors, for such terms ·as are ?.resc:ibed by 
law .. All such elective officers shall be nor.llnated ~:;j elec;:=d 2.s 
provided i:1 :!-.c general laws of the CorT' .. rnonwee:.lt.';. T:.c c:":s·:~-=e-c!::.:: 
of the C-B-ti~.cour.: of record shall be nominated and elected ::·5-r.r th~ 
ti~e. fer the terms and in the nanner prescribed by the g~:1e:-::l laws 
of the Cor:::1...rnonwe~lth. A vacancy in the office of co:r~-nissio:1er of 
revenue shall be filled by the counc:] by .rnajori:y vote o: all 
members for the unexpired po::ticn cf the o:er:n. Vacancies i_n aE 
other elcc:i·;e offices referred to in this sectior. shall oe filleci fc,-r th-:; 
unexp!red iJOr.:icr.. of the term as follows: Ir. tr.e of::'ic.= of the cie:.·k of 
a coun by the coun:; in the office of sheriff ~Y the eire-:.:.:: cou:-t cf the 
cio:y; in the office of uttorney fer the Corr.:...rno::•.x:eaith, city treasurer 
or city sergear.:, by the ffi..'-5t:r.gs-ci.-cuic court of tbe city of Ric~:-:::10:1d; 
or in any of ~~e above cases, by t!~e judge o-: ~he de~ig::ated ~ourt in 
vacation. The office:;-s so elected or appointed shall q'..laiify in the 
rr.cde prescribed by law and sh2.li continue in office; un:U their 
successo:-s a:-e elec·,ed and quali~·ied. 
§ 4.0 1. Composition; co:npens2.tio:1; appoi~~tme::-!t of !"!le:-nbers w 
office of p:-ofit.-The council shall consist o-; r-.ine ::1e:-nber s -=~ect:c 
as provided in Chupter 3. Effective upon t~e ta!cng o: t:he oath or· 
office of the rnemcers of cou:1cil ~e:x."t elected S-:..!bsecu ent to 
February one, r.inete~n hundred and sevE:::"lty-iour, ty the \ ·o: ers of 
::he: city, t!:c salary a:Jd t:.Ypense allov<atlce of the ms.yc.- shall 1~ot exceec 
seven thousa!·.d t·.vo huedred cc~l~::-s :.;er year c..nd d:e s~lG:ry a:::: 
eJ.T-:!c:;e .zl:a-..·~ce c f .::~c!1 cf ':~~e c tr.:r :r.e:nbers of C.J:..lECil s~~ll r.:>t 
e:-.:.ceed si..'= t~~ousar.d doi.la:s per yea:-; such sa!a r:. e3 a.>1d expe:1se 
::!llo-.:i e:1ccs ::1-:.all be pc:.yable not ~.;.:~&!= r.;c:-.; ofr.e;-: tha,."1 r:1onthly. The 
me:nbers or t!1c council, subject to the approvG:l of th. counci1, may 
alsv be a!!owed ·their acti.!al exrrao:-cir.ar1 exnenses ir.cu r:-ed in 
represer!:ing the city·. ~~o r.'lember of the .. cou~cil sha:~ durirlg t~e 
, 
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term of wriicr. he wo.s elected and o:1e :;c:.r ther ;ahe:· be appointee 
to any office of profit under the goverr1r.:ent of the city. 
§ 4.12. Submission of proposition to the qualified voters of the 
city.-The council shall have autho:-i:y to order, by resolu:ion 
directed by the ~circuit coun of r.t.e city of R~chmond or the 
judge th<:reof in v:1cation, t.te submiss:on to the qualified voters of 
the city for an advisory refe:-endum thereon <!.ny proposed ordinance 
or amer.dtr.ent to the city ch:'!rter. Upon the receipt of such 
resolution tr.e J:.:-\:!-s~~~gs circuit court of :.te city of Richmond or tr.e 
judge tl1ereof in vacz.tion shall o:::ier an election :.o be held th~rcon 
not less than tl:irty r.ot rr..orc: than si::-cty days a~cr the receipt c: 
such resolutior •. The election shall be conducted 2..r:d the result 
~hereof ascertained and determined in the ma:mer iJrovided by law 
fvr the conduct of the general elections and by the :-egular election 
officiais of :he city. If a petition requesting the submission of an 
amencment to this charter, set forth in such pe:itim~. sign~c! by 
qualified voters equal in number to te:: per C(:~1t of the larg.=st 
number of vctes cast in any general o: primary election held in the 
city during the five ye<:!.rs i::1mediately preceding and verified as 
hereinafter provic!ed, is fiied \\ith the ci.e:rk of the ~sti!'!gs ::::c~! 
court of the city of Richmond he shall forthwith certify tha~ fact to 
the court or the judge there:of in vacation. The sign<!.tu:res to such 
petition shall be verified by attaching thereto a certificate of ar:. 
officer or officers author'..zed to administer oaths, that the pe:::-sons 
whose names are signed thereto r.1ade oath before such officer or 
officers that they are c:ualifiec! voters of the city. Upcn :he 
certification of such petition the ~~-5-circlit court of the city of 
Richmo:1d of the judge tl:ereof i.-~ vacation shali m·der an election tO 
be held not less tha:1 th:rty nor more than sixty days after such 
~enificaticn. in which such proposed amendment shall be sl!bmitted 
to the qm:.lified vcters of the c:_ity for their approve:!.! or disappro·,rc:.!. 
Such election shall be conducted ar.d the results thereof ascertair.ec! 
and de!ermined b the man:1er provide~ by law for the conduct of 
gene:-al electio:1s and by t!:e regular election officials of the city. If a 
majority of those voting tr.ereon at such election apiJrov.::d the 
proposed amer.d:r:.er.t such result shall be corrunu~1icar.ed by the 
clerk of the ~t:Eti::g,s eire~; court of the city of Richmond to th~ :we 
houses of the General Assembly and w the representatives of the 
citv the:-ei:1 with the sar.;e effect as if the council had ado:xed a 
resol:.:tion requesting the General Assemb:y to acopt tte 
ame::dment. 
§ 4.15. Re:ncval of couGcilmo::n and mem~ers of boards and 
commissions c..ppointed b y the council for specified t erms.- P..r..y 
memter of ~he council or a~w member of a board or commi£sion, 
including the schoci boa rd, :::.ppcinted by the cou.::1cil for a specified 
ter.n may be rec.c ved by the council but o~ly for malfeasance in 
office or neglect o~· duty. H e sh:1ll be er:.~i:ied to notice and he~.ring 
:1s provided by the preceding section ir. the case cf officers 
:::.p;)vir:ted for ince!'inite terms. It shall be the duty of the col!nc:l, :tt 
:..r.e .-cql!est cf the person sough~ to be removed, to su!.:lpoena 
·.v i::1e:sses v:ho.;e -cestimony would be pertinent to the matter in 
i:and. Fror.1 the decision cf the council a:1 appea! shail lie to the 
ffi:r~T-$5-.:i:cuit cot.:.n. of the city of Ricl-,mond. Any officer, e;ective or 
:!ppoimive, o.- err1ployee of the city whv shall ~e co;:~vic-ced by a fir..a! 
judgment vf ar.y court f:"orn which .no appeal has been taken or 
whicn has been affirmec! by a co.:.rt o:: !ast reson on a charge 
involving rr.or~l turpitude shall :orfeit. tis office o:- emp!oyment. 
§ 5-1.2. Fun .:tio!"ls.-The director shaH, pursuant to the 
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18. 
this will help the Court in its recollection. 
MR. FELTON: Yes, sir. 
THE COURT: I will have it marked filed 
as an exhibit, but I want the ~ord to show why the 
Court has received it. 
f-1R. FELTON: Yes, sir. 
MR. LITTLE: That will be Exhibit 2? 
THE COURT: Exhibit 2, so it will be 
easy to follow. 
MR. LITTLE: Yes. 
NOTE: A xerox copy of a document entitle 
Chapter 4. Council, Section 4.01 was received and marked as 
Plaintiff's Exhibit Number 2. 
HENRY L. li1ARSH, III, called as an .adverse 
witness on behalf of the plaintiff, first being duly sworn, 
testifies and says, viz: 







Good morning , ~tr. Marsh. 
Will you state your name, please? 
Henry L. Marsh, III. 
Where do you live, Mr. Marsh? 
3211 Q Street, Richmond, Virginia. 
You are a member of the Council of the 












Marsh - Direct 
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City of Richmond, are you not, sir? 
A Yes, sir. 
Q You were a member of Council during the 
years 1979, '80 and '81, were you not, sir? 
A Yes. 
Q At that time, were you not Mayor of the 
7 City of Richmond, sir? 
8 A Yes, sir.-
9 Q How long have you served in the capacity 














A Since July 1, 1966. 
Q Your duty. . as a membe r of Council includ(!s 
the attendance of councilmanic meetings, does it not? 
A Yes. 
Q Your ducy · . includes service on committees 
of the Council, does it not, sir? 
A That is correct. 
Q Your duties include meetings, talking with 
constituents groups of the voters in t he City of Richmond on 
matters relating to public policy and aff airs of the City, 
do they not, sir? 
A That is correct. 
Q Your duties include representation of the 
City in various local and state and national appearances, do 































Marsh - Direct 
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Q Mr. Marsh, for each of the above duties, 
do you believe that you have any greater responsibi lity than 
the other members of Council, sir? 
MR • . LITTLE: If Your Honor please, I 
object to the witness . stating what his .beliefs are. 
I thinl~we' re getting into an area--
THE COURT: Object i on overruled. 
MR. LITTLE: --of opinion testimony. 
A Let me aslc you a quest ion. You mean as a 
member of Council or as Mayor? 
Q As a member of Co~~cil, s i r. 
A I'm not sure of exact~y what the require-
ments are of all members or Council in terms of meeting with 
other groups, et ceterao I don't think all members of CounciJ 
have equal participation i n outside groups, and in oth~r 
groups. Itv.aries with the members of Council. 
Q During the peri od beginning July lst of 
1979 and extending through June 30 of 1981, Mr. Marsh, did 
you have a greater responsibility for your attendance at 
councilmanic meetings than other members or Council? 
A No, 'r did not. 
Q Did you have a greater responsibility dur ng 













t<Iarsh - Direct 
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Sir, I be lieve I di d, because I was Mayor 
at the time, and I probably did have a greater responsibility 
for attending more meetings than other member3. 
Q Did you spend more time during the period 
of time, sir, meeting or talking with constituent groups than 
other members of Council? 
A I'm not aware of the amount of time that 
8 other members of :Council spent talking--
9 Q Go ahead, I'm sorry. 
10 A --talking to constituent groups. I know 
11 that I spent an awful lot of time dur ing that period talking 














Q During that period of time, Mr. Marsh, 
did you spend a great amount of time or have a greater responsi-
bility representing the City in var~ous appearances than other 
members of Council? 
A 
Q 
What kind of appearances? 
Meetings with groups and public appearance~ 
on behalf of the City; Civic Association meetings; meetings 
out of town? 
A Yes. 
Again, I'm not aware of the extent to 
which other members of Council were required to meet with 
constituent groups. 
I'm a\'tare of some of the meetings with 
30 
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public bodies and with Stata organizations and national 
organizations, but I'm not familiar with tha extent to which 
members of Council met with various constituent groups. 
Q Mr. Marsh, are you familiar with Resoluti n 
No. 79-Rll9-125, which I represent to you is one of the three 
resolutions that hYe been introduced in this case? 
A 
Exhibit Number 1. 
Q 
May I see it? I don't remember by number 
NOTE: The witness is handed Plaintiff's I 
It should be at the back of th~ pile, I 
It believe. 
I! : 
What was the numbe r you called cff? 
79Rll9-l25, sir. 
NOTE: The witness reviews the document 
and then states: 
A Yes, I am familiar with this. 
Q Will you look at Resolution No. 80-Rl46-l 3 
as well, Mr. Marsh, please, and tell the Court whether you ar 
familiar with that one as well? 
NOTE: The witness reviews the document 
and then states: 
A Yes. 
Q l~. Marsh, will you look at Number 81-R76 
•' 
24 75, which should be the third and last resolution in that 
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you are familiar with that one as well, sir? 
A Yes. 
23. 
Q Mr. Marsh, will you return those to the 
bail1ft ."for presentation to His Honor? 
l-1r. Marsh, you received money from the 
C!ty during the years 1979 through '81 pursuant to those 
resolutions, did you not, sir? 
A Yes, I did . 
Q The total amount you received during that 















Now, at the time you received that money, 
you did not keep any specific recorda of the expenditures which 
you claimed were extraordinary and authorized by those resolu· 
tions, did you, sir? 
A No. The resolutions themselves, and the 
recommendations of the blue ribbon committee, and the advice 
we received from the City Attorney--
THE COURT: Gentlemen, let me enter an 
interruption. 
· .. 
When you appeared here and argued motionsl 
..,.._ ... 
you went into the matter of this so-called blue 
ribbon committee. · You had a report that they had 
made. 
The Court will look at the ordinance passed 
32 
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by Council and determine from the ordinance itself 
whether it is a valid ordin~ce. 
I indicated that to you before. What 
motives and reasons and the like are not necessary 
to be inquired into in this litigation, nor do I 
think it's proper for the Court to indulge in that. 
It is ancillary to the problem before the Court. 
Now, I think the issue is simple here. 
(To the witness) I take it that what you 
meant to say when Mr. Felton asked you was that you 
received this in addition to your ~egular salary, 
and it was done under these ordinances; is that 
correct, Mr. Marsh? 
THE WITNESS: Yes, sir. I thought the 
import of his question was whether or not--
THE COURT: I think you answered his 
question correctly. 
THE WITNESS: But I was explaining why I 
did not keep records. 
THE COURT: Well, I'm going to permit you 
to do that. I'm just not going back into the history 
of the ordinance. 
MR. CANN: If Your Honor please, I think 
·--·. · .... 
that is a very significant point. 
THE COURT: Well, you have been heard in 
33 
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this case earlier, and I have ruled on it. 
25. 
MR. CANN: Yes, sir, I understand, Your 
Honor, but I think there is a distinction which I 
would like the Court to consider. 
THE COURT: I will not hear argument at 
this time. 
The Court has overruled the demurrer : . 
The Court will not--
MR. LITTLE: Sir, this point has not 
been argued. 
THE COURT: Do you take the position that 
the ordinance is invalid on i ts face, Mr. Little? 
MR. LITTLE: No, sir. 
MR. CANN: If I might address that, Your 
Honor. The Court is quite right that personal motivEs 
and intentions of an individual Council member are ne t 
relevant for this proceeding. That is what the Court 
has ruled, and that's what these defendants will abice 
by. However, there's a diff erent point tlhich is at 
issue here, and in fact, Mr. Felton was the one that 
brought it up himself, and that is a different point. 
This is the intention of the governing body as a 
• 
whole, as an aid·-· to determining what was meant on 
.. . 
, .. :,;.:l . \. ;'• 
the face of that statute. 
The s~at~~ does not contain a definition 
. . 
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of explicitly what is meant by extraordinary versus 
ordinary, and the law is very clear, Your Honor--! 
have a number of cases--
THE COURT: All right. Is the Court 
correct in that each member of Council and the 
Mayor received the maximum that they could recover 
by way of salary and ordinary expenses as provided 1 
. I 
for in the Chart.er, and in addition thereto, received 
moneys under the ordinances that have been introduced? 
Is that correct? I 
::: ::::~, Y::~ :::~ances say that they I 
may be reimbursed for actual extraordinary expenses 
just as the general law in this State provides; is 
that correct? 
MR. CAlm: The statute says may be reim-
bursed. 
THE COURT : May be reimbursed for extra-
ordinary expenses--
MR. CANN: Yes, sir, that's exactly what 
it says. 
THE COURT : So without more, the ordinance 
is valid on its face • 
MR. CANN: It is valid , but not clear as 
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• ... .... 1 
THE COURT: Well, that is a question, 
gentlemen, of law. The law is quite clear--it's 
in conformity with State law and the position of 
the Court remains as previously stated. 
This is a _simple, factual case, and that 
is that each member of Council is entitled to be 
reimbursed for their actual extraordinary expenses. 
If they had been reimbursed for expenses that do not 
fit the definition, then the plaintiff is entitled t 
judgement for such sums. -
MR. CANN: I agree with the Court. 
THE COURT: To me it is a simple factual 
question. 
MR. CANN: I agree with the Court. 
THE COURT: If you agree with the Court, 
we will proceed as I have stated, and you may be 
seated. 
be heard--
I>1R. CANN: Thank you. 
THE COURT: Proceed. 
MR. CANN: Well, Your Honor, if I might · 
THE COURT: The Court has ruled on the 
matter, and that concludes it. 
MR. CANN: Yes, sir. 
MR. LITTLE: ltlay it please the Court, we 
36 
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entered an exhibit at the time-- . 
THE COURT: Mr . Little, please--
MR. LITTLE: All right, sir. 
~IE COURT: If you find the Court's 
procedure irregular or inappropriate, you will direc 
that to some other forum. 
Now, if you gentlemen will be seated, we 
will proceed. 
MR. LITTLE: All right. Fine, sir. We'l~ 
do it later, sir. 
BY MR. FELTON: 
Q (Continuing) Mr. Marsh , my last question 
was to you, at the time you received the money, you did not 
make a specific record of the expenditures you claimed--
A The basis for that is that the resolution 
Q Please answer my question. 
MR. LITTLE: Excuse me. He did not com-
plete his answer., f·lr. Felton. 
MR. FELTON: Your Honor, I did not inquir 
into the legislative history that brought on this 
thing. 
THE COURT: Gentlemen, please let's get 
on with this case. Now, we're starting, and it's 
early in the morning. 
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(To the witness) .. Mr. Marsh, if you haven' 
completed your ans\ter, do so. 
A Yes, sir. I did not keep detailed. record 
of the expenses that I incurred during that two year period, 
and I did not because the resolutions adopted by Council and 
procedures that we were told to follow did not require us to 
keep such records. 
We were told we did not have to do that. 
Q Mr. Marsh, since the filing of this suit, 
have you gone back and catagorized the expenditures which you j 
believe are extraordinary which you believe justify your re-
ceipt of those funds, isn't that correct, sir? 
A Yes, I have. I have gone back and re-
capitulated the amounts that occurred, but I also--at the 
time I secured the funds from the City, I also signed voucher 
indicating the expenses I had incurred during the preceding 
months exceeded the $250 limit. 
Q ~~ . Marsh, did you file in this case, 
pursuant to some interrogatories that I filed, a set of 
eupplemental answers for the defendant , Henry L. Marsh, III 
in response to a request for production of documents, sir? 
A Yes, I did. 
Q In that document, sir, beginning on page 
seven, and going through to the conclusion of page nine, Mr. 
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believed were extraordinary and subject to reimbursement pur-
suant to those resolutions, sir? 
A Ma!' I refer to my copy of the document? 
Q Yes, sir. 
MR. FELTON: Your Honor, in order 
dite the case, I'm going to ask to introduce 
of the answers to interrogatories, and would 
pleased to provide the Court--




THE COURT: If you will step up and see 
the Clerk; perhaps you all can locate the copy filed 
with the Clerk . 
Q Mr. Marsh, directing your att~ntion to 
page seven of those supplementary answers , will you tell 
me whether the catagories that you listed as catagories A 
through I are the catagories of expenditures that you incurre 
that you are seeking reimbursement for pursuant to the reso-
lutions? 
A Yes. On page seven through nine--
seven, eight, and nine. 
Q Yes, sir, and is it your testimony that · 
in fact, your answers as given on pages seven, eight and nine 
are accurate representations--
THE COURT: Mr. Felton, I'm going to call 
on you again. I'm going to tell you, as I have told 
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you will not introduce matters in bulk. If anything 
on these pages are pertinent to this inquiry and 
proper testimony, it will be stated orally before 
the Court. 
MR. FELTON: All right, sir. 
BY MR. FELTON: 
Q (Continuing) In the first catagory, Mr. 
Marsh, did you allocate a portion of existing office rent and I 
I expanses attributable to councilmanic activities? 
A Yes, I did. 
Q Will you tell the Court the amount that 
you claimedan that basis, please? 
A For the two year period, the amount was 
·$24 J 783. 
Q Do you believe that you had any greater 
necessity to maintain an office than other members of Council 
Mr. Marsh? 
A I'm not aware of what was required of othEr 
members of Council , but I believe that I had the responsibili1y 
to use my office or some other office to take care of· the 
Council business that was required of me during that period. 
Q Do you know, r~r. Marsh, whether or not 
other members of Council have offices in which they conduct 
councilmanic business? Do you~ow that? 
A I know some of them have. I'm not famili~r 
40 
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with whether all of them have offices or not . 
32. 
Q Your answer that you used that office for 
councilmanic purposes was based on an estimate of the amount 
or time you used it, was it not, sir? 
A No, it was based on my knowledge that 
I spent considerably more than 25 percent of my time while 
at the office. 
THE COURT : May I make an inquiry? 
What office are we talking about? Some separate 
office? 
THE WITNESS: No, my law office, Your 
Honor. 
THE COURT: Your law office? 
THE WITNESS : Yes, sir, my law office at 
509 North 3rd Street. 
THE COURT: Of course, as the Court is 
aware , you are in the practice of law in this City? 
Is that correct? 
THE WITNESS : Yes, sir, and during .the 
course of the day, I would use my law office to have 
letters written; to answer the phone; to talk to 
constituents, and I'm saying that at least, or in 
fact more than 25 percent of ~y time during that 
period was devoted to City Council business. 
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duce any documentation in bulk, I would ask the 
Court to permit the introduction of answers of 
33 -
Mr. Marsh in that catagory appearing on page seven--
THE COURT: Mr . Felton, you are insistent 
that the Court read written material that counsel 
have submitted in this case. 
I 
' Now, I'm not adverse to reading some shor1 
stipulation, but this Court will not sit and look 
through all your discovery and be burdened with, in 
some manner, opinion statements to the Court. 
You will introduce all your evidence 
orally before this Court. At the conclusion of the 
case, the reporter will be able to set forth every-
thing introduced t hat the Court has considered. 
You will not place that burden on the 
Court. This is a law case--it will be handled in 
the normal manner that law cases are presented. 
MR. FELTON: Yes, sir, Your Honor. 
Let the record reflect, if you will, 
that the answer I tendered consisted of ten lines 
on page seven. 
BY MR. FELTON: 
Q (Continuing) Mr. Marsh, in the second 
category of allocation items, will you tell the Court what 
. · .. ·.· 























Marsh - Direct 
CRANE- SNEAD 8c ASSOCIATES. INC. 
COU RT RE P ORTERS 
908 N . THOMPSON STREET 
RICHMOND. VIRGINIA 
P H ONE 355 · 4335 
to the amount of time that you spent on oounoilmanic activitij s? 
A Yes, at ·least 25 percent of my total day 
-was spent devoted to Council duties, and sc I estimated 25 
percent of my home expenses for City Council expenses, and 
those home expenses included such items as maintenance, re-
pairs, utilities, and total . $4,000 a year or $8,000 for the 
two year period, so 25 percent of that would be $2,000 during 
the two year period in question was devoted to City Council 
expenses. 
Q All right. So then, Mr. Marsh, in 
adqition to the $24,783 thatyou claimed as an extraordinary 
expense for your office, you _ have claimed a total of 
$2,180 as a portion of your home expense attributable to 
councilmanic activities, is that cor~ect? 
A Actually $2~000. The home phone bill was 
in addition to that. The total basic home phone was a total 
of $720 during that period, and so I allocated 25 percent of 
that to City Council related work, and _that was $100, so the 
total would be $2,180 if you include the- phone bill. 
Q . ~~. Marsh, do you contend that a portion 
21 of your automobile expense was an extraordinary expense in-
22 curred .in representing the City--
23 
25 
r~. LITTLE: Your Honor, I don't want to 
interrupt, but I think the Court has ruled already 
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35 . 
something extraordinary, because that is the Court's 
decision. 
THE COURT: Well, the Court is going to 
rule that I think the proper question is: Did you 
receive reimbursement? 
MR. FELTON: Yes, sir. I agree. 
THE COURT: --for such an item, and I'm 
mindful that Mr. Marsh takes the position he had 
expense s far in excess of what he actually received, 
and I think he should make it clear--I didn't intend 
to cut off the procedure-that under the ordinance, 
as you all ha7e explained to the Court, he filed a 
voucher; and I think one voucher would cover that--
"This is a voucher that I filed on such and such a 
month, and thereafter I filed a similar voucher each 
month, and I included .in it i t ems such as he's 
relating to me now, which are far in excess in each 
and every month of the amount that I was reimbursed.' 
That makes it. si~ple , but that's all we 
need. 
r.m. LI·TTLE: . YE!s, sir. 
BY MR. FELTON: 
Q ('Continuing) So, Mr . Marsh, in your claim 
for reimbursement that you received, you received funds from 
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36. 
the operation of your la\'1 office on councilmanic business; 
2 is that correct? 




















Q In the $6,000 that you received from 
Council pursuant to t~ese resolutions, you received 
ment for expenses that include the $24,783 that you 
reimbursel' 
incurred · 
for the operation of your law office; is that correct? 
r1R. CANN: Your Honor, I object. lie's 
asking this witness to make a conclusion about what 
people are paying money for--what City Council had 
in their mind··-why they \'lere paying him. 
THE COURT: Now, you know, plaintiff's 
counsel knm'is that there ~'las no itemization--
MR. CA.NN: That's right. 
THE COURT: Now, I get the impression 
! 
I 
that \'lhen I speak to counsel, I'm talking to the wal~ . 
Do you have one of those forms that ~~. 
Marsh signed? 
rm. CANN: Yes, sir, we have that. 
r<1R. LITTLE: Judge, may I make a suggestio;n 
to simplify this? 
I think you are going about it exactly 
right. \tie sirr.ply think that they should go ahead 
and show each person each category and t he amount in 
45 
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each category--
37. 
·THE COURT: I'm going to talk to you abou 
this after we finish, r~. Little. 
Do you have one of those~ gentlemen? 
MR. FELTON: Yes, sir~ I have one. 
NOTE: The witness is handed a document. 
BY !fiR. FELTON: 
Q (Continuing) Hr. r~sh , is that a repre-
sentive . :·. sample of the instrwnent that you provided to the 
City each time at which you drew a reimbursement pursuant to 
these resolutions, sir? 
A Yea, it is. 
Q And does that recite , sir, that you in-
curred an extraordinary expense? 
THE COURT: Just a minute. The paper 
speak3 for itself. 
MR. LITTLE: Yes, sir. 
THE COURT: NoH, may I have it? 
This is a paper dated June 5th, 1980, 
which states, "I hereby certify that for the month 
of May, 1980, my extraordinary expenses for which I 
' 
am entitled to reimbursement pursuant to the pro-
visions of Re s olution No. 79-Rll9-l25, adopted 
August 14, 1979, are $250.n Signed Henry L.--that's 
L, isn't it? 
46 
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THE \•fiTNESS: Yes, sir. 
THE COURT: Marsh. 
Now, is it correct, Mr. Marsh, that in 
the months in question, you filed a similar or sub-
stantially similar voucher? These forms were prepar~d 8 
I take it, by the City of Richmond--
THE WITNESS: City Attorney. 
THE COURT: The City Attorney? 
THE WITNESS: Yes, sir. 
THE COURT: Now, gentlemen, let me ask 
the defense counsel somethi ng if Imay. 
Is it possibl~ that you stipulate that each of the 
defendants in this case, for the months in question, 
filed an identical form, except those who \'#ere not 
Mayor represented on it that they had expended $200? 
I1R. LITTLE: Yes, sir, for the months in 
which they received reimbursements. 
Of course, there were a couple of months 
that no reimbursement was obtained. 
vlhenever it was received, this is the for 
used by each and every defendant for retaining eithe 
$200 in the case of a councilman or $250 as r.myor. 
THE COURT: Gentlemen? 
HR. FELTON: Your Honor, there is one oth 
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year 1980 which recited a different resolution 
number, but with that additional qualification--
THE COURT: Do you have one of those? 
MR. FELTON: Yes, sir, I think so. 
39. 
Yo'ur Honor, I am advised that the form 
was never changed to reflect the subsequent resolu-
tion. The number \'lil1 not be different in form for 
the subsequent year. 
THE COURT: Mark this as plaintiff's 
exhibit number 3. 
NOTE: The voucher described above was 
received and marked as Plaintiff's Exhibit Number 3. 
THE COURT: Now, Nr. r1arsh, fv!r. Felton 
is examining J'ou along a line that you answered 
interrogatories. You referred to pages seven, eight 
and nine, and I know that in your extensive litiga-
tion you can appreciate the Court not wanting to 
read all of this material, and having it presented 
in a manner which I'm calling for, · .. , but he will 
ask you about certain categories, I anticipate. 
Am I to understand that your testimony is, 
whatever you do testify to, that I had these expenses11 
and based upon these expenses, which in each month 
exceeded the ~250 when I Nas reimbursed, that was the 












!4arsh - Direct 
CRANE-SNEAD 8c AsSOCIATES. INC. 
COURT REPORTER S 
908 N . T HOMPSON S T RE ET 
RICHM ON D . VI RGINIA 
P H ON E 355 · 4335 
THE \!IITNESS: Yes, sir. 
THE COURT: All righte Now, I haven't 
received the interrogatories--I'm not going to do 
40. 
it fo~ each person. You may continue in your exami-
nation so we can have him testify as to just what 
those items were. 
MR. FELTON: All right, sir. 
BY ~1. FELTON: 
Q (Continuing) In light of the Court's 
1o question, I·ir. Narsh, the amount of $24,783.00 chat you 
11 claimed you incurred !"or your lSl'l off~.ce expanse falls with~:l 













Q The amount of $2 1 180 that you claimed you 
incurred as a portion of your home expense falls l'li thin the 
SB.J'lle category? 
A Except $2,000for home expenses and $180 
allocated to telephone. I separated those two. 
Q Yes, sir. 
Now, Mr. Marsh» did you use your auto-
mobile for councilmanic activities during the period covered 
by this litigation, sir? 
A Yes. 
Q Did you keep an accurate written record 
. ·, 
2:1 of mileage that you used your automobile for during that perle d 49 , 
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41. 
Well, I estimated that at least 25 perceni--
at least 14,000 miles during that period were related to City 
Council business. 
Q Yes, air, but you did not keep a specific 
written record of the mileage that you incur~ed on council-
manic business, didyou? 
A No, not for each f unction I attended; noc 
Q What is the basis for your allegation or 
this expense of $.20 per mile, f.1r. l·iarsh? 
A That was the figure that I used because 
that was .· the figure that I assumed the C!ty reimbursed for 
out of town mileage when we got reimbursed for going out of 
town. 
Q On the basis of those assumptions and 
calculations, will you tell the Court please, the total dollar 
amount of mileage reimbursement that you claimed? 
A $2866. 
Q 
· Will you tell the Court whether you 
incurred parking and toll expenses that you alao claimed were 
ex~raordinary? 
A $208 during that period. 
Q Describe for the Court, please, what you 
used your automobile for to incur that mileage? 
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constiuents; for going to lawyers' offices. During that 
period, we were involved in a lot of litigation, and there 
were quite a few law suits. I had to go back and forth to 
lawyers' offices, and for going to meetings with different 
boards and commissions of the City. 
Q Did you use it for attendiz1g council-
manic meetings at City Hall, sir? 
42. 
A Sometimes I did, and ~ometimes, ! got to 
















All right, sir. 
~~. Marsh, did you incur expenses for 
clothing and cleaning that you claimed as extraorainary and 
claimed reimbursement for pursuant to t he resolution, sir? 
A Yes.· 
Q Did you--
MR. LITTLE: !: the Court please, he keep 
using that "you claimedu and "extraordinary." 
In light of the Court's ruling, I don't 
think it's proper to use those terms. 
MR. FELTON: I'll be glad to rephrase it. 
THE COURT: The fact is that he claimed it 
was extraordinary. 
Now, gentlemen, you should be mindful that 
the voucher does not say actual extraordinary, althou h 
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If you observed that, I think it's 
43. 
clear that Mr. Marsh based his claim for reimburseme t 
under these things that he has related. {To the 
witness) Am I correct .' in that ? 
THE WITNESS: Yes, sir. 
THE COURT: All right. 
THE WITNESS: The cleaning items included 
I the extra amount of dry cleaning that I had to have ! 
I done by virtue or the ext~aordinary load of activities 
on behalf of ·the City, and that was the reason 1or ! 
I 
I that. It was about equivalent of one suit per week~ 
actually my cleaning bill was much greater than this 
but this was one extra portion of it that was re-
quired because of City Counci l business, and that 
was $5 per week. 
Q But, r~. Marsh, that expense was incurred 
as a result of cleanliness so that you could attend council-
manic meetings for example? 
A That was only a small part. . We did not 
have meetings all the time. Most of my activities was not · 
at Council meetings--itwas out in the community meeting with 
government people and committees and meeting with constituent 
and with business in the community. 
Council meetings only constitute a very minute porti 
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44. 
Q Though meeting with constituents and with 
governmental bodies and matters such as you just testified to 
were the necessity for the extra cleaning expenses;' is that 
correct, sir? 
A Yes. The amount of activity--the unusual 
amount of activity that I had to engage in resulted in the 
necessity for cleaning expenses during the two years covered 
by these resolutions. 
Q Mr. Marsh, what was the total amount that 
you incurred in extra dry cleaning expenses? 
A $520. 
Q All right, sir. 
Did you incur any entertainment expenses 
that was a basis for your reimbursement claim _against the 
City for extraordinary expenses? 
A Yes. On numerous occasions, during this 
period, we were not permitted to be reimbursed for any enter-
tainment expenses that we incurred within the City. So when 
the Mayor of another City would come into town,. I l'rould take 
him to lunch and I had to bear that expense personally, be-
cause the ordinance was interpreted as though we could not be 
reimbursed for that, even though City employees could. Membe Is 
or City Council could not, so this item included a very conse. 
vative estimate or entertainment expenses that I had to 
when other Mayors and other officials came into town, and I h 
53 
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to be courteous to them and take them to lunch. 
45. 
THE COURT: Well, let me ask you a questicn. 
Suppose you went to Norfolk say, to see the Mayor 
there--
THE WITNESS: I could get reimbursed for 
that. That is a separate item, but any expense in tte 
City, ! could not. 
THE COURT: Well, let's see if I can assum~ 
something, and you te+l me whether I'm correct that 
you and all members of Council--if you are called 
upon to go to some meeting--City government meeting 
in Denver, Colorado, or Washington, D.C., to attend 
to City business there, and other places outside of 
the City, you would receive your actual expenses? 
THE .WITNESS: Yes, sir. 
THE COURT: On the basis .they were actual 
extraordinary expenses? 
THE WITNESS: vlell, on the basis of the 
fact that we incurr~d them. .· 
They did not have to be extraordinary. 
THE COURT: They did not have to be? 
THE WITNESS: No, sir. 
THE COURT: And that, gentlemen, has 
· nothing to do with your case? 
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order--that's something that is separate and has 
nothing to do with this case. 
THE COURT: And this $200 at least in 
46. 
your case that you received was for those expenses 
that you related and that you might have incurred 
within the City? 
THE WITNESS: Yea, sir, I could not get 
reimbursed for those if I took the--
THE COURT: Suppose you \1/ent to Henrico 
County--not that you would do that--to a hotel out 
there, but in event you had done so, would you get 
your expenses back? 
THE WITNESS: I interpre~ed that as the 
City, even though technically--
THE COURT: You mean generally? 
THE WITNESS: I never claimed any expense 
for ·anywhere in the immediate area. 
THE COURT: The immediate metropolitan 
area? 
THE WITNESS: Yes. Even though technical! 
I could have, I just never interpreted the ordinance 
in such a way. 
THE COURT: At least you did not apply for 
anything of the kind? 
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THE COURT: Thank you. 
47. 
THE WITNESS: Since then, the ordinance 
has been amended--
THE COURT: I don't want to go into what 
you can do now. This is as much as Iwant to handle 
or know about. 
THE WITNESS: Yes, sir. 




Q (Continuing) Mr. Marsh, did you find that ! 
on occasion you would have to dine out because councilmanic 
activities preventedyou from dining at home during the period 
of .time of these resolutions, sir? 
A Yes, sir, on numerous occasions. 
Q Did you claim reimbursement on the form 
that you presented to the City for expenses that included the 
· expense of those dining out occurrences? 
A A portion of my claim was based on the 
fact that I incurred expenses of at least $100 a month, or 
$2400 during the period of the two year period for meals that 
I had to purchase at restaurants because I would not have the 
time to go home. 
. : --.. ~... 
I started off--I would miss the meals and 
just go ahead to the meetings, but I started getting headaches! .. · .. 
so I would then take time off to eat downtown before I would 
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Q The functions that necessitated that 
expenditure were functions you previously described such 
as councilmanic meetings in the metropolitan area in your 
capacity as a representative of the City; isn'·t that correct? 
A And meetings with lawyers and meetings 
with committees and meetings with businessmen and m&,y 
different kinds of meetings that were required by my being on 
City Council; yes, sir. 
Q Do you claim, r~. Marsh, that you lost anJ 
vacation time as a result of your service on the Council of 
the City of Richmond from 1979 through '81? 
A Yes, sir. I did not take a vacation 
during that period because of the activities that I was 
engnged in, and I just took the minimum figure--partners in 
the firm take as long as they want, but associates are permitted 
now-associates are permitted t\to weeks vacation. I just tooli 
the most conservative figure of two weeks vacation, and the 
minimum rate of pay that they would receive in our law firm. 
That's why I claimed the $1,000 a · year or $2,000 for two years. 
Q And the basis for that $2,000 expenditu~e, 
Mr. Harsh, is your belief that because of your performance of 
your councilmanic responsibilities, you were away from the 
office on times that otherwise would have been vacation time; 
is that correct? 
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vacation during that period~ because of the overwhelming 
requirements of City Council responsibilities. 
49. 
Q The two week period that you claimed is 
not a period that specifically applies to you as a partner in 
your law firm, is it, sir? 
A No. I just used the minimum figure I 
.could f ind, trying to be conservative. The minimum figure 
I could find, if I had not been on City Council and performed 
these duties, I would have been able to take a vacation. I 
just used the minimal figure I could of two weeks with a rate 
of pay alotted for each week--· 
Q ~~o thousand dollar s was not a rate of 
pay that you actually received? 
A No. 
Q As a .member of your firm? 
A No. I just took the minimum figure. 
Again, I was trying to be conservative. 
I took the lowest figure I could find. I just said if I were 
able to take a vacation, that it would have been for two week 
THE COURT: Let me get clarification 
Am I to understand this is not money that you paid--
THE WITNESS: No, sir. This is for vacat 
I did not get. 
. . 
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Marsh - Direct 50. 
member and Mayor of the City, you could have taken a vacation~ 
THE WITNESS: Yes, sir. 
THE COURT: You were not permitted to 
take a vacation, and therefore, this vacation that 
you would have taken certainly was worth $2,000 to 
your law firm? 
firm. 
THE WITNESS: To me. To me--not the law 
THE COURT: Well, $2,000 you lost? 
THE WITNESS: Yes, sir. 
THE COURT: By being a member of Council? 
THE WITNESS: Yes, sir. 
THE COURT: All right. 
THE WITNESS: Council meets 52 weeks of 
the year. We don't take off at all. We go each wee~-­
we don't have a break. Some bodies do . 
BY MR . FELTON: 
Q (Continuing) So this category of expendi-
ture was not a cash expenditure that you paid out of your 
pocket? 
A No, sir. 
Q All right, sir. 
Mr. Harsh, did you obtain reimbursement 
from the City at any time for expenses that you incurred 
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51 . 





Yes, sir, I did. 
What was the amount of tho3e expenditures 
It was $960 during the two year period. 
These functions were functions that you 
had come to regularly attend as a member of the Council durin 
this two year period, were they not? 
A Well, some of the functions I attended, 
I did not have to pay. I was invited as a member of Council- I 
as r-tayor, and I was permitted to come, because I was an I 
I invited guest. However, there were others that I claimed 
here where people would invite me but expect ~e .to pay when 
I got there, and I would have to pay, and that's what.Iinclude 
here. There were quite a few of them I did not attend, but 
quite a few I did, and I had to pay like anyone else. 
THE COURT: I think that I should have so e 
example or something. This is too general. 
Q Can you give the Court some kind of indi-
cation of the type of meetings you are talking about? 
A Yes. I was a member, by virtue or being 
f.fayor, I was a member of the Virginia Musuem Board, and I ~.,.en 
to their meetings, but they had a gala once a year, and I had 
to pay $60 to go to the gala. I was expected to go as a 
member--an honorary member of the Board, but I did not get 
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and I functioned as an honorary Board member; but in any 
52. 
event, I was expected to attend, and I was expected to pay. 
That was one example, but there were ether 
such examples of bodies that I belong to that I still had to 
pay, and since it was in the City, I did not claim reimburse-
ment, because I interpreted the ordinance as saying that I 
could not. I wanted to be extra careful, so I would never 






City environs. I would just absorb that, and that was one 




Q Taking your museum board example, Mr. 
Marsh, you mentioned that Board and that you attended those 
functions during each year in which you were Mayor, did you 
not? 
A Yes. I don't think I missed any of them 
that I can recall. 
Q Yes, air, and it was a part of your 
function that you served as Mayor of the City of Richmond, 




Q All right. Now, Mr. Marsh, in the miscel 
laneous category, you have claimed that you incurred $1,000 
in expenses for housekeeping--
A Yes, sir. 
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claim under the resolutions, isn ' t that correct? 
53 . 
A Yes, sir. My wife and I had a housekeepe , 
and we had young children and on numerous occasions, we had t 
go together, and we would never leave the children there alan • 
During that time, I was receiving threatening phone calls on 
occasion and I had to have bodyguards watching my house, and 
we would insist that an adult, who was my housekeeper, stay 
1 
with the children while we were away from the home, and that' l' 
I what~ included in this $500 per year. 
1
1 
Q The functions that you were attending tha 
required this housekeeper expenditure were functions such as 
meetings of the Council of the City of Richmond, were they no , 
I 
sir? 
. A No. My wife did not have to go to those • 
It was when both of us were required to be out of the home, 
such as a Vir~inia Museum gala. She went with me, and the 
children would be at home. We would insist that the house-
keeper stay there with the children. 
Q Were meetings ·with constituent groups 
within that category? 
A No, unless somewhere--unless it was a 
meeting when both or us were required to be there, and that 
was rare. She rarely ·went with me to those kinds or meetings. 
Q Yes, sir. 
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tures that fall within the categories . that you have testified I 
that you believe you incurred for the two year period? I 
j A Yes, they've been totalled by my attorneys. 
Q All right, sir. 
Do you knoi~ the number, sir? 
THE COURT: Is that in the stipulation 
that you offered to the Court? 
MR. LITTLE: We proposed to offer it, 
yes, sir. 
THE COURT: All right. Well, we'll take 
that up in a moment. 
A I'm not familiar with the number. I 
kn0\'1 it's over $30,000, I believe. 
MR. FELTON: All right, sir. That's all 
the questions I .have. 
Thank you, Your Honor. 
MR. LITTLE: No questions. 
THE COURT: I have a few. 
You say you were on the Board of the 
Virginia Museum? 
THE \<fiTNESS: Yes. I was an Honorary 
Board Io1ember by virtue of being Mayor. 
THE COURT: That is their organizational 
set-up--not the City of Richmond, is it? 




























~farsh - Direct 
CRANE -SNEAD 8c ASSOCIATES, INC. 
COURT REPORTERS 
908 N . T H OMPSON S T REET 
RI C H MOND. VIRGINIA 
PHONE 355·4335 
mean the ~ayor has always--
THE COURT: Historically done that? 
THt WITNESS: Yes, sir, and it's their 
practice to invite the Mayor of the City, whomever 
he may be, to be an Honorary Member. 
Mayor? 
period? 
THE COURT: I trust you are not now? 
THE WITNESS: No, sir. 
THE COURT: You were not before you were 
THE WITNESS: No, sir. 
THE COURT: But you were during that 
THE WITNESS: Yes, sir. 
THE COURT: They invited you to be a memb r 
.of the Board and you accepted? 
THE WITNESS: (Nodding head indicating in 
the affirmative.) 
THE COURT: And you attended? 
THE WITNESS: Yes, sir. 
THE COURT: And it was your belief at the 
time that you felt that that was desireable by virtue 
of your office ? 
THE WITNESS: Yes, sir, and in tradition--
! mean I think 
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and desireable? 
THE WITNESS: Yes, sir. 
THE COURT: All right. 
56. 
r.m. CANN: Your Honor, we have no questio s 
of the witness at this time. We reserve the right t 
call him in our case in chief . 
THE COURT: Certainly. 
I would like you to do this: If there's 
anything in 11r. Felton's questioning that he's over- j 
looked that you would like to bring up or a point 
that he has covered, I'd like you to do it now if 
you are prepared to do it. 
If the testimony rmn't been clear--the 
Court has asked some questions to clarify it--there 
may have been other things that you recognized that 
I 
were not clear. If you would do that, so I can have 
a picture at this time before we take a recess--that's 
what I want to do. 
MR. LITTLE: Your Honor, ·we would intro-
duce his summary right now, if the Court would like 
to have that. I think that might put it into per-
spective for the Court. 
THE COURT: By summary, you mean what thes 
• •:...• 'I ·.J~ 
things totalled? 
MR. LITTLE: Yes. 
65 
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THE COURT: In vie\'l of that--
57. 
MR. LITTLE: The t ·otal was $37,000 as 
opposed to $6,000, but we will introduce that when 
we put him on in our case. 
THE COURT: All right. 
Well, it appears it \'lould be appropriate 
that we take a recess. 
Let's make it 15 minutes. 
NOTE: Court observes a recess at 11:23 
1. o'clock a.m. and is reconvened at 11:48 o'clock a.m. as 
, follows: ,. 
MR. FELTON: Your Honor, our next witness 
would be Claudette McDaniel. 
NOTE: The vlitness is sworn. 
CLAUDETTE BLACK McDANIEL, a defendant 
herein, called as a witness on behalf of the plaintiff, first 
being duly sworn, testifies and says, viz: 
DIRECT EXAMINATION 
BY li!R. FELTON: 
Q Hrs. tftcDaniel, would you state your name 
for the Court, please? 
A Yes. · Claudette Black McDaniel. 
I live at 105 E. 15th Street, Richmond. 
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58. 
City of Richmond, are you not? 
A .. Yes, I am. 
Q How long have you served in that capacity~ 
A Since March of 1977. 
Q Were you a member of Council during 1979 
through 1981, ma'am? 
A Yes. 
Q And during that period of time, did you 
ll receive reimbursement for expenses pursuant to some resolu-
1 tiona of the City of Richmond that \'tere numbered Resolution 
I No. 79Rll9-125 and 80-Rl46-143--
MR. LITTLE: Can't we just stipulate that 
these are the same resolutions we just heard? 
THE COURT: You stipulate that every 
witness called who is a defendant in this case would 
testify relative to the reimbursements they received 
under those ordinances? 
HR. LITTLE: Right, sir. 
THE COURT: Is that agreeable to Mr. 
Felton? 
MR. FELTON: Yes, sir. 
BY MR. FELTON: 
Q (Continuing) You received reimbursement 
pursuant to those resolutions, ma'am? 
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McDaniel - Direct 59. 
Q The amount you received was $4800, was it 
.not? 
A Yes. 
Q Now, at the time you received that money, 
Mrs. McDaniel, you did not keep any specific record of the 
expenditures that supported that reimbursement, did you? 
A ivell, at the time I kept records, but I 
didn't keep any records pertaining to this la,'lsuit. 
Q Since you received that money, haven't 
you gone back and reconstructed some expenditures that you 
claim were extraordinary that were the basis for the receipt 
of that $4800, ma'am? 
r·1R. LITTLE: . Not claimed as extraordinary] -
let's get rid of the term, sir--as claimed under these 
ordinances is the question. 
MR. FELTON: I'll modify the question to 
that extent. 
Q Did you go back and reconstruct categories 
that you claimed were reimbursements under the resolutions? 
A Yes, I did. 
Q In the course of that, have you sat in the 
courtroom and heard Hr. Marsh's testimony abol.t the categories 
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60. 
Were the expenditures that you incurred 
within the same general categories that Mr. Marsh's expenditu s 
were within? 
A Some. 
THE COURT: I think your question should 
be substantially similar sections, which of course 
she should be permitted to enumerate. 
MR. FELTON: I will rephrase that question 
Q Did you receive reimbursement for sub-
stantially the same categories of items? 
A Yes, I did. 
Q AlJ. right. Were there any categories of 
reimbursement that are different in your case from the cate-
gories of reimbursement testified to by Mr. Marsh? 
MR. LITTLE: Your Honor, I think that's 
too broad a question. 
MR. FELTON: I'll go through them indi-
vidually, Judge. 
Q You incurred expenses for the operation 
of an office, did you not ? 
A Yes , I did. 
Q Wbat was the amount that you incurred 
for that purpose? 
- . '· 
-.... ,, .,·. 
A $3600. 
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normal counci.lmanic business, meeting with constituents and 
handling councilmanic affairs over the telephone and items 
such as that, did you not? 
A Yes. 
Q You did that during the whole period 
that these resolutions covered, from July 1st of 1979 through ! 











same councilmanic functions in that office since 1981, have 




A Yes, sir. 
I 
Q Did you also receive reimbursement pursuaqt 
i to those ordinances for some home expenses for the amount of 1 
. I 
time that you spent at home on councilmanic duties-- · 
MR. LITTLE: Your Honor, my only problem- ~-· 
with this is that the request was limited-~ only 
gave a portion of the so-callad home expenses of 
$3600, and I think if you look at the answer and jus 
do what \'le discussed in chambers and ask is this hO'Il 
you arrived at the figure, . · \'l<: 'd have a cleaner 
record and we would not have to come back and try to 
clean it up. 
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THE COURT: I The procedure that was discussed 
in chambers does not appear to be working as far as 
this witness is concerned. 
MR. FELTON: Thank you, Judge. 
THE COURT: No reflection on you, Mrs. 
McDaniel. 
Hr. Felton, could you, at the suggestion 
of the Court or counsel read--
MR. FELTON: \vell, let me \'lithdraw the 
prior question and restate it this way. 
BY MR. FELTON: 
Q (Continuing) Mrs. McDaniel , during the 
t vro years t hat you r ece1 ved reiml;>ursernent, did you not use 
your personal residence in the conduct of councilmanic acti-
vi ties-
~m. LITTLE: We're back on the office 
business--we haven't cleared up the office expense 
yet. 
THE COURT: Well ~ I believe the office 
expenses are sufficiently claar for my purposes. 
MR. LITTLE: Well, Your Honor, it's 
simply going to require us to go back and cover the 
others that are included under that category. If we 
could get it all in at one time--
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answers to interrogatories? 
MR. FELTON: Yes. 
THE COURT: May I have a copy of them? 
MR. FELTON: These are the supplemental 
answers that the defendant, Claudette 
gave, and we're on page seven, eight 
Black McDaniel 1 
and nine of thoJ,e, 
I 
I 
if you would pass those to the Judge here. 
THE COURT: Do you have a copy of them, 
Mrs. r1cDaniel? 
THE WITNESS: Yes, I do. 
THE COURT: You were asked interrogatorie 
in this case lihich you answered? 
THE \iiTNESS: Yes. 
THE COURT: When you set forth expenses 
you received under these ordinances, you listed 
that you received reimbursement for office rent and · 
other office expenses such as part time help, utilit es, 
and telephone for operating a separate and distinct 
district office. 
You've further answered, "I maintain a 
separate district office, necessitating the payment 
of rent and other monthly expenses such as office 
telephone, utilities, cleaning and part time help, 
as well as the purchase of items such as office 
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64. 
my office expenses during the period covered by 
suit, I paid approximately $150 in monthly rent, 
I 
this i 
I for I 
a total of $3600. My average monthly bill for 
utilities was $60, and my average office telephone I 
bill was approximat~ly $40, for a total of $2400, 
during the two years covered by this suit. Also, 
during this period I paid approximately $800 in I i ! 
interest on a bank loan taken out I to cover my office 1 
expenses and $936 for rent of a ~; Coda-Phone ( $39 
month). Also, I paid approximately $25 per month 
clerical assistance in my district office ($600 
total). Also, in mid 1979 I purchased a fan and 
! 
pictures for the office, at an approximate cost of 
$80, and I also spent money each year on miscellaneo s 
office supplies." 
Would that be your testimony here today, 
l4rs • McDanie 1? 
THE WITNESS: Yes, it would be. 
MR. LITTLE: Sir, we stipulate that some 
of those figures there for office expenses for Mrs. 
McDaniel total $8,416 total, as will later be shown 
on an exhibit. 
THE COURT: You have delivered to the 
Court in chambers a summary of information contained 
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I assume all five defendants answered a similar 
interrogatory. 
65. 
Subject to it being called to the 
Court's attention, if you all stipulate, I would 
receive this as an exhibit in the case as to what 
the testimony of the five defendants would be as to 
the cost • 
Is that agreeable, Mr. Felton? 
MR. FELTON: Yes, sir, we agree that is a 
stipulation of the dollar amounts that each of these 
defendants claim in each of the categories in the 
answers to interrogatories. 
THE COURT: Mark it as Exhibit Number 4. 
~OTE: A document entitled Summary of I. II Information contained in Defendant's Answers to Interrogatori s 
Number 6 was received and marked as Plaintiff's Exhibit Numbe 
4. 
THE COURT: Mr. Felton, the record of thi 
case should show the complete evidence. I think the 
simplest or more direct way to do it is to either yo 
read the interrogatory and ask the witnesses if that's 
their testimony, or call upon them to do so and then 
the record will be complete . 
Now, I know it's laborious, but the way 
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So if you find the Court's suggestion · 
66. 
satisfactory, suppose you proceed in the same line 
which the Court did or in the manner in which the 
Court did. 
~ffi. FELTON: Is · Your Honor ruling that 
my examination is limited to the scope of answers 
to interrogatories? 
THE COURT: Oh, no--no, but if that is 
going to be the testimony, let's get it in one place 
in the record so we've got one transcript. 
BY MR. FELTON: 
Q (Continuing) ~~s. McDaniel, during the 
period covered by this lawsuit, did you use your personal 
residence to conduct councilmanic activities? 
A Yes, I did. 
Q Did this involve meeting with constituents 
and other individuals in your home and a review of materials 
relating to Council business, and the use of your home telephcne 
for councilmanic business? 
A Yes. 
Q The total amount of expense that you paid 
for your home including mortgage, insurance, maintenance, 
utilities and repairs totalled $10,000 for the two year period 
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1 conservative estimate that you calculated; isn't that correct , 




















Q All right. Did you allocate 25 percent o 
!I'! the $10,000 expense that you estimated to your service on 





Q What was the basis for that allocation? :I I, 
11 A Well, I used a very conservative estimate 
I~ in the time that I spent in my home in meeting persons in the 
11. community and other people coming down to my home, especially 




Q But it's not based on any actual time 
li I records that you've got showing the amount of _time you spent 
I 
I on councilmanic business at home? 
II A No. 
II 
Q Did you also estimate the average basic II 
!I telephone bill during the two year period? 
I 
A Yes. 
Q Was that $15 per month? 
A Yes. 
Q And that is approximately a $360 estimate 
I! on telephone bills during the period covered by this lawsuit 
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Now, the City business that you've 
68. 
testified in connection with all of these home expenses was 
the business of representing your constituency in your capacity 
as a member of Council; isn't that correct? 
A Yes. 
Q And included such things as attending 
councilmanic meetings, did it not? 
A Yes. 
Q And included such things as attending 
constituent functions, did it not? 
A Yes. 
Q And included such things as the normal 
meeting s with constituents or normal activities that you were 
required to undertake to produce result s for your constituent 
in the same way that other members of Council are supposed to; 
isn't that correct? 
MR. LITTLE: Your Honor, I object to that 
question, because Mr. Felton is trying to invoke tha 
same statutory language--
THE COURT: Objection overruled. 
A Yes. 
Q Mrs. MqDaniel, did you allocate a portion 
of your automobile operatio~ and depreciation expenses to 
councilmanic activities for the purpose of reimbursement unde 
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MR. LITTLE : Excuse me. In chambers I 
thought he was going to proceed in the same way that 
the Judge suggested. 
THE COURT: No. I think this Court has 
a real interest in having a case of this kind tried 
in a fashion that the Court can follow it. 
The Court was of the opinion that its 
I 
I 
suggestions to counsel were well made. However, i 
I . 
counsel for the plaintiff does not seem to be disposed 
I 
to follow the Court's suggestions. Perhaps he does I 
not understand them. Perhaps I didn't make them clear , 
and so I have resigned myself to merely sit here and 
let counsel present t he case any way you desire. 
BY MR. FELTON: 
Q (Continuing ) Mrs. McDaniel, during the 
period covered by this lawsuit, didyou allocate a portion 
of your automobile operation and depreciation expenses to 
reimbursement you received? 
A Yes . 
Q Did you use your automobile for council~ 
manic activities in addition to your personal use during that 
two year period? 
A No. 
Q As a member of Council, did you attend 
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70. 
expense for reimbursement for expenses of attending community 
functions? 
A Yes. 
Q As a member of Council, were you expected 
to appear at community events such~ dinners for which you ha 
to pay your own way? 
A Yes. 
' Q During this two year period attending those 
I 
did you make contributions during the period covered 
I 
functions, 
by this lawsuit? 
!I A Yes. 
Q Did you make any estimate during that 
period in question that you s pent $75 per month on attending 
those functions and contributions to those organizations? 
A Yes, I did. 
Q What is the total amount of reimbursement 
expense · that you claimed on that basis, Mrs. McDaniel? 
A $1,800. 
Q What contributions were made? 
A We had special lunches, special dinners~-
things of ·this nature--a lot of church functions. 
Q Did you, in connection with your claim fo 
reimbursement in this case, Mrs. McDaniel, claim an expense 
for entertainment or dining with individuals on City related 
business? 
79 
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II McDaniel - Direct 71. 
A Yes. 
Q Can you tell the Court how much you 



















A Approximately $70 per month. 
Q What was the total amount over the two 
years, f•'lrs. r·1cDaniel? 
A Approximately $1600. 
Q What councilmanic activities did you 
engage in connection with these entertainment expenses? 
A Explain that again. 
Q What kind of meetings did you attend that 
gave rise to those expenditures? 
What did you do a t t hose meetings, ma'am? 
A At a lot of those meetings, I had to spe~< 
as a representative of my district. 
Q Were they meetings that were held within 
the City of Richmond usually? 
A Yes. 
Q Were they meetings at which your 
constituents or those people who were interested in the welfare' 
of the City were present? 
A Yes. 
Q Did you claim as part of the basis for 
24 your reimbursement under the resolutions in this case, the 
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to dine at home? 
Yes. 
Will you describe for 
purposes per month? 
Approximately $80 per 
72. 
the Court how much 
month. 
Is that an actual number based on your 
records, or is it an estimate? 
A It's a combination. 
Q All right. What is the total for the 
two years? 
A Approximately $1,900. 
Q Did you claim, Mrs. McDaniel, lost wages 





How much~ges did you claim you lost? 
Approximately $3,000 that would have been 
allotted to me because of my vacation time. 
Q Were you docked any time from your employ 
ment as a result of councilmanic activities? 
A Docked vacation time. 
Q Okay, and what was the total cost to you 
of the lost vacation time? 
'· ' ' 
A Approximately $3,000. 
Q Was this money you actually received and 
81 
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73 . 
1 had to pay somebody, or was it money you never received? 
2 A Money that I never received. 
3 Q Did you incur any expenses for publica-
4 tions or journals or educational materials bearing on your 
5 councilmanic activities, ~~s. McDaniel? 
6 A Yes. 
7 Q What is the amount that you incurred in 


















A Approximately $300. 
Q Did you incur miscellaneous expenses in-
eluding publishing calendars for constituents during those 
two years covered by these resolutions? 
A Yes. 
Q What amount of expense is .it t hat you 
incurred in that regard? 
A Approximately . $1500 . 
Q Mrs. McDaniel, i n the course of your 
representation of your const ituents and as a member of the 
Council of the City of Richmond, is it your belief that you 
have to perform more functions of the nature that give rise 
to these expenses than other members of Council? 
A Well, I can't speak for the other members 
of Council. I don't know-~ 
Q You incurred these expenses regularly 
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You've continued to incur these expenses 
since June 30th of 1981 up to the present, have you not? 
A Yes. 
MR. FELTON: That's all the questions I 
have, Judge. 
MR. LITTLE: No questions at this time. 
THE COURT: Mrs. McDaniel, so 1t will be I 
clear for the record, the moneys that you did receiv, 
under these ordinances you claimed for these items 
that you have testified concerning; is that correct? 
THE viiTNESS: Yes. 
THE COURT: All right. 
MR. LITTLE: We show on the exhibit that 
has been introduced that her best estimate of the 
amounts. spent were at ·least $24p06, and she received -
THE COURT: Is that included here? 
MR. LITTLE: Yes, sir. 
THE COURT: I'm going to receive that 
stipulation and you don't have to repeat that. 
MR . LITTLE: Very good. 
THE COURT: All right, sir. 
MR. FELTON: Mr. Richardson. 
• • • • • • • • • 
WITNESS STOOD DOWN 
83 
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NOTE: The witness is sworn. 
75. 
HENRY W. RICHARDSON, a defendant herein, 
called as a witness on behalf of the plaintiff, first being 
duly sworn, testifies and says, viz: 
DIRECT EXAMINATION 
I BY MR. FELTON: 
I' Q Will you state your name, sir? 














\fuere do you live, Mr. Richardson? 
906 Latham Avenue. 
Are you a member of the Council of the 
City of Richmond, sir? 
A Yes. 
Q Mr. Richardson, were you in the courtroom II :I 
I: 
1 this morning when I~. Marsh testified in this case? 
I 
·I I 
A Yes, I was. 
Q Did you hear his testimony concerning 
the receipt of certain funds pursuant to some resolutions 
of the City of Richmond? 
A Yes, sir. 
Q Did you receive reimbursement funds pur-
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76 . 
Q What is the total amount of the reimburse-
ment that you recei.ved 11 Mr. Richardson? 
A I don't recall. It's on the--
Q 
A If that's on there; yes. 
Q Is it your best recollection presently I 
that it was $ll 11 800 over the two year period that you received I 
it, sir? 
A That is my best recollection. 
Q Did you expend amount s in variouscategories 
that were the basis ~r that reimburse~ent during those two 
years 11 sir? 
A Yes. 
Q \vere the categories substantially the 
same as the categories to which Mr. Marsh testified, sir? 
A Yes. 
Q Did you 11 for example, incur the expense 
of an office for conduct of your councilmanic business, sir? 
A During the period of time covered by this 
lawsuit, I maintained a separate district office at 316 West 
Leigh Street. Although I also used that office for a business 
of my own, Richardson Agency, at least 60 percent of the time 
that office is in use is . for City business 11 as opposed to my 
· .. . 
other business. Although I did not pay rent on a regular 
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77. 
rent payments totalling $1,500 during this time. I did 
regularly pay the telephone and utility bills which averaged 
$36 and $35 per month respectively. 
Q What is the total amount of reimbursement 
that you claimed under that category? 
A $1,022.40. 
Q For what purposes did you use that office, 
Mr. Richardson? 
A I stated that about 60 percent of City 
business--
Q No, sir. I don't mean that. Did you use 
your office to meet with constituents, for example? 
A Yes. 
Q Did you use it to conduct _business on the 
telephone related to your service as a member of Council? 
A Yes. 
Q Did you use it to arrange for meetings 
and other appointments that were necessary in the normal 
conduct of your business as a member of Council? 
A Yes. 
Q Did you allocate a portion--
THE COURT: Just a minute. Mr. Richardso , 
what is your employment other than being a member of 
""· .', . 
Council? 
THE WITNESS: Advertising. 
86 
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78 . 
THE COURT : Is this the office which you 
operate your business from? 
THE WITNESS : Yes. 
THE COURT: Also? 
THE WITNESS: Yes. 
THE COURT : And you were engaged in the 
advertising business throughout the period that we're' 
concerned with here? 
THE WITNESS: Yes. 
THE COURT: All right. 
THE WITNESS: Following the institution 
of the suit, I have since changed the location of my 
business. 
THE COURT: v/ell, we're not going to go 
outside this two year period. 
THE WITNESS: That's why I didn't mention 
it. 
BY MR. FELTON: 
Q (Continuing) Did you incur, Mr. Richardson, 
$3,690 of horne expenses that you attribute to the use of your 
home for councilmanic business during the two years covered by 
this resolution, sir? 
A Well, could you repeat that amount? 
THE COURT: Let the reporter read it back. 
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79 . 
1 requested after which the witness states: 
2 A I don't know if that's the exact figure. 
3 It's some\'lhere around $3400. 
4 Q Will you tell the Court t'lhat that figure 
5 is, ~~. Richardson, please? 
6 A $3,450. 
7 Q What is the basis on \'lhich you allocate 
s that $3,450? 
9 A Twenty-five percent use. 
10 Q Twenty-five percent of the total use of 
11 your home you attribute to councilmanic business; is that 
12 correct? 
13 A (Nodding head indicating in the affirrna-
14 tive.) 
15 Q I'm sorry, but the court reporter can't 
16 report a shake of the head. 
17 A Yes. 
18 Q The councilmanic business that you 
19 conducted in your home consisted of telephone calls relating 
20 to affairs that involved Council , di d it not? 
21 A Yes, sir. 
22 Q Did it also involve meeting with 
23 constituents as they were involved with Council? 
24 A Yes. 
25 Q Di d it also involve other routine matters 88 
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80. 
which you were required to handle as a representative of your 
constituents on the Council of the City of Richmond? 
A Well, normal? Routine? I can't define 
it, because I would do some things that other Council members 
.would not--whatever each is defined as normal, they might not 
have been normal for someone else. 
I did what I thought \'las necessary to 
represent the constituency. 
Some people--some other representatives 
may not have, . but I could not consider it as being normal or 
even abnormal--just what each of us thought to benecessary. 
Q Did you perform substantially the same 
functions at your home in terms of councilmanic business 
during the entire two year period you received reimbursement 
under these resolutions, Mr. Richardson? 
A I don't--
Q Did you do essentially the same things 
over the two years at your home? 
A Well, my--I don't know if there's a 
pattern. I have--it varies so much. 
Q What did you do at your home that took 
25 percent of the time, ~~ • . Richardson, during those two years? 
A We stated that we made telephone calls 
and met with constituents and arranged meetings and took care 
of complaints and that changed based on the issues. 
89 









CRANE-SNEA D 8c ASSOCIATES. INC. 
Richardson - Direct 
Q 
COURT R E PORTERS 
9 08 N . T HOMPSON S T REET 
RICHMOND. VIRGI N IA 
PHONE 355·4335 
Are you still presently doing the same 
kind of thing at your home and have been since June 30th, 
1981? 
A Basically. 
Q All right. Did you allocate a portion 
81 . 
6 of automobile operation and depreciation expenses attributable 




















Q What was the amount of that? 
A Well, during the period covered by thi s 
lawsuit, I used my automobile for a great number of Coun~il . 
activities in addition to my personal use of the automobile. 
I estimate t~at during the months covered by this l awsuit I 
used my car an average of 100 miles per week during this 
period of City business. At a cost of 20 cents per mile, 
this would total $2,080. Also, I would estimate that I 
averaged tolls and parking charges in connection with Council· 
related matters during this period., in the amount of $11 per 
month, which totals $264. 
Q Did you allocate a portion of your 
clothing and cleaning expenses attributable to councilmanic 
activity? 
A Yes, I did. 
• 
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Yes. 
82 •. 
Will you describe for the Court in what 







A I incurred additional expenses for the 
acquisition and maintenance of clothing because of the fre-
quent public appearances required ofme as Council member, 
My average weekly dry cleaning bill during this period was 
$20, and I believe half of that is attributable to City 
business, or approximately $1,000 during the two years in 















new clothes during the two year period and I think conser-
vatively it would be fair to allocate 25 percent or $500 to 
my service on City Council. Also, I averaged approximately 
$40 per month--somewhere in that area for renting formal attiie 
for functions that may or may not be considered by you as 
normal. 
Q Now, the clothing expense that you pre-
v·iously testified to was expended on clothing that you wore 
to councilmanic meetings, was it not? 
A Some of it. 
Q Was that clothing that you wore to public 
functions that you attended as a member of Council? 
A Some. 
Q And it was an expense which you incurred 
regula rly over the two years, was it not? 
1
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Ye~. 
It is an expense that continued to be 
3 incurred from June 30, 1981 to present, does it not, sir? 
4 A Well, that has been an expense, but I 
5 assure you it has been substantially reduced. 
6 Q I understand. 
7 Now, did you incur entertaining expenses 
s in connection with your reimbursement claim under the reso-
9 lutions? 
10 A Yes, I did. 















A I often was expected to or wanted to dine 
with individuals on City related business matters for which I 
was not reimbursed from other sources. I would estimate that 
I spent approximately $25 on such entertaining expenses per 
week, for a total of approximately $2,600 during the two year 
period covered. 
Q You are continuing to incur that level of 
expenditure at the present time, ~~. Richardson? 
A No. I am currently operating under a 
program of austerity. 
Q Now, did you claim reimbursement expenses 
for dining out when you were not able to get horne for dinner? 
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84 . 
How much did you claim on that basis, sir 
That was included in the--the total was 
$2,000during the two year period covered. 
Q Basically these were meals that you had t 
pick up on your way to councilmanic matters and public 
functions that you had to attend and did not have the time to ! 
I 
go home; is that right? 
A That would be for the meetings. 
Q But many of the functions that you 


















A I think I stated that nothing normal or 
usual is relative, and I can't state what is normal, because 
I would have to compare what I did with what the other Counci 
members do, so what I selected to do was what I thought was 
necessary, and some of it could have been normal and some of 
it could be abnormal or unusual. 
Q How frequently did you eat out over the 
two year period that is involved in this case from July 1, 
'79 through June 30th of '81, sir? 
A My wife would say every other night, but 
I think that I ate out quite frequently for functions that wer.e 
related to City businesses and other affairs being that I was 
representing the City. 
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expenses for attending community functions, Mr. Richardson, 
under these resolutions? 
A Yes, I did . 
Q Is that an estimate, sir? 
A Yes. 
Q And these were community events for which 1 
you had to pay your own way; is that correct? 
Yes. 
Q Were they the kind of community events 
that you attended more than once over the two year period, 
sir? 
A More than once? Yes--one meeting could 
not have been $1,080. 
Q Yes , sir. You continue . to incur these 
expenses at the present time? 
A Yes. Again, on a reduced basis. 
Q Now, did ~u not claim $610 in miscellaneo s 
expenses which included payments for babysitters when you and 
your wife both attended City functions? 
A Yes. Well, let me just follow the Judge' sug-
gest to~ incurred certain small miscellaneous expenses. in-
cluding payments for babysitters for my two young children, 
when my wife and I attended the numerous City functions at , . 
which my attendance was required. I would estimate that we 
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86 . 
1 or $360 total. Also, during the period in question, I 
2 developed a slide presentation for use in my district. 
3 Materials and supplies for this presentation cost me 
4 approximately $200. 





















MR. FELTON: All right, sir. I have 
no further questions. Thank you. 
MR. LITTLE: Let's clear up a couple of 
things. 
MR. CANN: All right. 
CROSS-EXAMINATION 
BY MR. CANN: 
Q r~. Richardson, in response or in answer 
to Number 6 in your response to supplemental interrogatories 
sent to you by counsel for the plaintiffs, was it your state-
ment relative to the office rent and other office expenses 
such as part time help and utilities and telephone for operatjng 
a separate and distinct district office, and during the period 
of time covered by this lawsuit, you maintained a separate 
district office at 316 W. Leigh Street. :·A"lt:.hauY.l 't also used 
that office for a business I owned, Richardson Agency, at 
least 60 percent of the time that office is in use is for 
City business as opposed to my other business. Although I 
did not pay rent on a regular monthly basis between July 1, 





CRANE -SNEAD 8c ASSOCIATES, INC. 
Richardson - Cross 
C OURT RE P ORTER S 
908 N . THOMPSON S T REET 
RICHMOND . VIR GINI A 
PHO N E :355 · 4335 
87 . 
1 1979 to June 30~ 1981, I did make rent payments totalling 
2 $1,500 during this time. I did regularly pay the telephone 
3 and utility bills which averaged $36 and $35 per month 
4 respectively, so 60 percent of that $71 average total per 
5 month would be $42.60, or $1,022.40 total for the two year 




















Q And is that your testimony today? 
A That is my testimony. 
Q And to arrive at the total for the office 
expense and other associated expenses, do you add $1,500 in 
rent payments plus the $1,022.40 for telephone and utility 
bills? 
A Yes. 
Q Is there any reason to doubt that the 
total is $2,522? 
A No, not at all. That's a conservative 
figure. 
Q That's the total? 
A Yes. 
Q All right. In paragraph B in your 
answer number 6 to suppl~mental interrogatories of the 
plaintiff, did you not ·~espond regarding home expenses as 
follows: During the period covered by this lawsuit, I used 
my personal residence to a certain extent in the conduct of. 
·96 
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88. 
1 Council business. This involved such activities as the meetirg 
2 of constituents or other individuals in the home, and the· 
3 review of materials relating to Council business , and the 
4 use of the home phone for Council business. The total 
5 expenses of my home, including real estate taxes, mortgage, 




















period were conservatively $13,800. I believe that it .would 
be fair to allocate 25 percent of these expenses · or $3,450 to 
City related work. Also, I would estimate that 25 percent of 
my use of themme telephone during the period covered by this 
lawsuit was for City business. The average basic monthly 
telephone bill was $40, so 25 percent of the total average 
telephone bills for the two years in question would be $240? 
A That is my testimony. 
Q That is your testimony today? 
A (Nodding head indicating in the affirma-
tive.) 
Q So the total expenses under that category 
is the sum of $3,690? 
• I . ~ • 
A Yes. 
MR. CANN: If Your Honor please, no 
further questions of this witness at this time. 
We reserve the right to call him in our 
case in chief'.· 
• • • § • • • * • 
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89 .. 
MR. FELTON: We would call Willie J. Dell 
NOTE: The witness is sworn. 
WILLIE J. DELL, c.~ defendant herein, calle 
as a witness on behalf of the plaintiff, first being duly 
sworn, testifies and says, viz: 
DIRECT'. EXAMINATION 
BY MR. FELTON : 
Q Miss Dell, would you state your full 
10 name, please? 
11 A Willie J . Dell . 
Q Where do you live? 
13 A 2923 Hawthorne Avenue, City of Richmond. 
14 Q Now, you are not presently a member of 
15 the City Council? 
16 A No, I'm not. 
17 Q Were you a member of Council for the 
18 years of 1979 through 198l? 
19 A Yes, I was. 
20 Q How long did you serve in that capacity~ 
21 Miss Dell? 
22 A I served on Council for nine years, from 
23 July , 1972 until June, 1982. 
24 Q Di dyou hear the testimony of former Mayor 
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Yes, I did. 
90 . 
Have you, pursuant to the resolutions tha1 
3 have been described here, received the amount of $4,000 in 






















A Yes, I have. 
Q Do you remember the categories of 
expense items that Mr. Marsh testified to earlier this 
morning as being the categories of expenditures that justifiec 









Do I remember t he categories? 
Yes, ma'am. 
Yes, sir, I remember the categories. 
Do you claim substantially the same 
categories of reimbursement in your case, Miss 
With the exception of one. 
What one, please? 
A With the exception of two, one being the 
vacation and two being the child care expenses •. 
Q Do I understand your testimony to be that 
you did not claim any reimbursement for lost vacation time? 
A I did not. 
Q Do I further understand your testimony to 
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I did not. 
91 . 
Other than that, are the categories which 
3 you claim the same categories as Mr. Marsh has claimed? 
4 A I think they are. 
5 Q All right. Did you incur and claim 















A If I may, since 1977, I maintained a 
separate district office at 122 West Brookland Park Boulevard~ 
I 
necessitating the payment of certain monthly expenses. AlthoJ gh 
I did not pay rent, I was responsible for the telephone and 
my share of the janitorial services and utilities. · 
For example, with respect to my office expenses during the 
period covered by this suit, I paid approximately $10 each 
month for my share of cle~ning and utilities, and approximate y 
$36 per month for the office telephone. This totalled $l,l04 
I also paid for kerosene to heat the office during the winter 
months. Also, I frequently had to get some clerical assistan e 
I 
to help me with City related work, and I would estimate that I 
during this period I averaged $15 per month for such clerical 
help, which totalled $360. Also, I purchased, during this . . ·: 
21 period, used office furniture for the district office, in-
22 eluding two used file cabinets at an approximate cost of $60 
23 and chairs at a cost of $66. 
I~ ... 
24 Q Now, in your office, Miss Dell, did you 
2s not conduct regular business t hat you were required to conduct 
. 100 
• 0 0 
.. >;, .. . ..... . 
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as a member of the Council of the City of Richmond? 
A You mean in my district office? 
Q Yes, ma'am. 
A I did. 
92. 
Q And you met with constituents there for 
example, did you not? 
A I did. !' 
,I 
I
I Q Did you conduct business by telephone 






A I did. 
Q You did all of t his regularly during the 
two years that are involved in thi s case, did you not? 
A I did. 
Q And you did that prior to the two years 
as well on a regular basis, didn't you? 
A I did. 
Q And you did it subsequently as long as 
you were a member of Council, did you not ? 
A I did. 
Q All right. Now, did you allocate a 
portion of your home expenses in the amount of $1,144, Miss 
Dell? 
A If I may read f r om the record--during the 
period covered by the lawsuit~-
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I 
interrogatories refreshes your recollection, and counsel has I 
no objection, I think that would be a very appropriate way to 
answer. 
Q The number, $1,144 that I asked you 
about, Miss Dell--did you incur home expenses of $1,144? 
A I would say that is a conservative 
estimation. 
Iffi. LITTLE: l don't think the witness 
understood that the Court authorized you to go ahead 
and read your answer if that is what you want. 
THE COURT: If counsel has no objection, 
and this is an answer you've given under oath that 
refreshes your recollection, and you seem to be 
moving well now, gentlemen--you've asked her, and I 
think it's a good way for the remainder of tbe trial 
like we've done here in the recent past to ask did 
they claim so much money, and you have the stipulati] n 
here--number 4 that I've received as an exhibit in d 
the amount of so and so, and you take off on that, 
then the individual defendant may supplement the 
answer and say yes, I did, and go ahead along those 
lines of the interrogatories to the extent that ~hey·' ' e 
applicable. 
THE WITNESS: May I continue? 
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94. 
A During the period covered by this lawsuit j 
I used my personal residence to a certain extent in the con-
duct of Council business. This involved such activities as 
the meeting of constituents or other .individuals in the home , 
the review of materials relating to Council business, and the 
use of the home telephone for Council businass . The total 
percent of these expenses to my service on City Council, or 
$.1,000. Similarly, my basic home telephone bill during this 
period averaged approximately $14 per month or $336.00 over 
the two year period. I believe it weald be fair to allocate 
25 percent of this expense , or $84 to City related work . I 
also purchased a file cabinet for approximately $60 to use in 
my home for papers relating to my service on Council. 
Q Now, Miss Dell, you used your home for 
councilmanic activities and that was a regular week in/week 
out occurrence during your tenure as a member of Council, was 
it not? It was something that you did every week necessary 
to perform your functions, did you not? 
A I did it. as was necessary. 
Q And what you did at home was to discuss 
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95 . 
or otherwise handled normal and routine councilmanic business· 
isn't that correct? 
A Yes, sire 
Q You did d.ui•ing the t11o year period that 
you claimed reimbursements for, did you not? 
A I did. 
Q During that period of time, you claimed 
reimbursement for the mortgage payment that figures into the 
allocation you just testified to, have you not? 
A Yes • . 
Q And part of that reimbursement was 
applied to the principal remaining on the price of_your 
home, was it not? 
A Yes. 
Q So part of your claim for reimbursement 
that you allocated was reimbursement for the actual 
principal purchase price of your res idence; isn't that 
correct? 
A That is correct. 
Q Miss Dell, did you incur expenses in the 
amount of $2,312 for the operation of your automobile and 
depreciation of your automobile in connection with council-
manic activities? 
A I did. 
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1 basis for that claim is, please? 
2 A During the periodrovered by this lawsuit, 
3 I used my automobile for a great number of Council activiti~s 




















that during the months covered by this lawsuit I used my 
automobile for an average of eight Council or committee 
meetings per month and since the distance from my home to I 
I 
City Council is 15 miles round trip, I conservatively travell, d 
2,880 miles during this period just for actual City Council I 
meetings, which at a cost of 20 cents per mile would total 
$576. Also, I travelled to City Hall at least once per week 
to pick up messages and mail and this additional mileage woul 
total 15 miles per week for a total of $312 during this perio • 
Also, I ~ld conservatively estimate I travelled an average o 
additional 50 miles per week during t his period .on other 
strictly Council related matters, including speaking engage-
ments and day trips to other cities for a total of $1,040. 
Also, I had a number of parking and toll expenses during this 
period, which I would conservatively estimate to be $16 per 
month, or $384 total. 
Q rtlss Dell, the extent that you just 
testified to relatine to 'your automobile relates to the use 
of your automobile for such things as attending councilmanic 
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And attending constituent meetings or 
97. 
attending. meetings for people who are involved in council-
manic activities, right? 
A Right . 
Q And for public appearances that were re-
quired for the members of Council of the City of Richmond? 
A Yes. 
And these were regular . activities that 
you were involved in on an ongoing basis during the two year 
period that is involved in this case; is that correct? 
A That is correct. 
Q As a matter of fact, it is the kind of 
activity that you were normally involved in during the entire 
time that you were on City Council? 
A Those were the kinds of activities I 
engaged in; yes. 
Q Did you allocate an expense of $2,000 to 
· clothing and cleaning attributable to councilmanic activities 
A I did. 
Q Would you tell the Court what the basis · 
is for that reimbursement expense? 
A I incurred additional expenses for the 
acquisition and maintenance of clothing because of the freque 
public appearances required of me as Council member. Althoug 
I make many~ my own clothes, I would estimate that I spent 
. 106 
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98. 
$1,500 per year on clothes for the period in question, of 
which $1,000 per year was attributable to the extra clothes 
I had to own because of my service on Council and all of the 
Council related public appearances I had to make. Also, I 
would estimate that half of my total clothes cleaning bill 
for the period, or $175, would be attributable to the 
maintenance of the clothes needed as a result of my service 
on Council. 
Q Now, the clothing expense that you've 
testified to--was that for clothing that you wore to normal 
councilmanic functions; isn't that correct? 
A Those were clothes that I wore to council-
manic functions. 
Q Such as councilmanic meetings and regular 
Council meetings, Miss Dell? 
A There were some things I could wear to 
Council related functions that I could not wear to Council 
meetings. 
Q I understand. They were clothes that you 
wore to meetings with your constituents, were they not? 
A Yes. 
Q And they were the kinds of meetings that 
you normally undertook in the fulfillment of your responsi-
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A Yes. 
Q And they '\'lere clothes that you \'lore to 
regular public appearances as a member of Council? 
A Some were and some were not. 
Q Did you incur entertainment expenses that 




f or that claim? 
A I often was expected to or wanted to dine 
with individuals on City related business matters for which I 
was not reimbursed from other sources. I would estimate that 
I spent approximately $15 per month during the period covered 
by this lawsuit on entertainment related to City matters for 
which I was not reimbursed. The totalmme to $360. 
Q Did you incur dining out expenses when 
Council activities prevented you from being able to go home 
and get dinner? 
A I did. 
Q The councilmanic activities that prevente~ 
you from going home for dinner were the kind of activities th t 
you previously described to me, were they not? 
. ~ 
A Right. 
Q That is to say in your normal and usual 
108 
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100. 
councilm~~ic functions that you served as a member of City 
Council on; isn't that correct? 
A They were councilmanic activities that 
I was expected to serve in, and attend. 
Q And you incurred--you had to perform 
those acts on a regular basis during the entire two years? 
A I was expected to; yes. 
Q The dining out that you did vras done on 
a regular basis just as well, was it not? 
A It wase 
Q The amount that you claimed l'las $480 in 
that category, was it not? 
A The amount that I conservatively claimed 
was $480. 
Q Did you claim any expenses for attending 
community functions ;.rhile you were a member of Council, Miss 
Dell? 
A I did. 
Q Was the amount that you claimed $840? 
A The amount that I conservatively estimatec · 
was $840. 
Q The community events that you attended 
were events that occurred on a regular basis during your 
tenure as a member of Council, were they not? 
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101 . 
And the kind of eve~t3 where yo~ had to 
meet with constituents, for example, -o\Yei'e ·chey not? 
A Yes. 
Q And they we~e the kind of events where it 
was important t o the fulfillment of your responsibility that 
you appear on a regular basis, !tias it not •J 
A Yes , they 1\fere e 




s cript ion expenses for 9ublicat i ons related t o the pe!'formance 













~lha.t ' <fas the 2.!4ount t hat yo\1 incuZ"red, 
Two hundred dolla rs. 
All right. 
Did you incur an~r mi::;cellaneous expenses? 
I did. 
For which you claimed reimbursement under 
I did. 
\~auld you describe for the Cou!'t \'that 
those miscellaneous categories were? 
A I incurred certain 3mall miscellaneous 
• 
expenses related to my work on City Co1mcil. Also, I 
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for example, t'fhen I contributed $88 in November, 198.0 to get 
the Council's committee on the Concerns of Homen out of debt. 
Also, I spent $40 in mid 1980 for legal services in connectior 
with the August Moon case. Also, I estirn~te that I paid 
approximately $150 during this period for postage for City 
related matters, for which I was not otherwise reimbursed. 
THE COURT: Just a moment--the reference 
to the August Moon case--! don't know if it would be 
fair to call on f~iss Dell to answer that--are you 
familiar with that cane, gentlemen? Either of you? 
MR. FELTON: No, sir. 
I'IIR. LITTLE: Slightly, sir, but not as 
\'/all as--
THE COURT: Well , r~. Richardson, you_~re 
claiming something like that too, are you not? 
l1R. RICHARDSON: I did. 
THE COURT: Could you, not as testimony, 
recite to the Court just what that was? I may be 
familiar with it. Was it a case in this Court? 
HR. MARSH: I am familiar with that. That 
\ITas a case in Judge Spain's Court involving the 
councilmanic election when f4rs. l\1cDaniel was under 
seige and I..fr. rvtoon was accused of being involved in 
that election. 


























2~ 0 . 
Dell - Direct 
gation? 
CRANE -SN EAD 8c AsSOCIATES, INC. 
COURT REPORTERS 
9 08 N . THOM P SON STREET 
RICHMOND. VI RG INIA 
PH ONE 355 · 4335 
~m. MARSH : Yes, sir. 
103 . 
THE COURT: Into the--regardless of who 
t'las involved--the activities of some people in 
rega~ds to an election t o be held for City Council? 
THE COURT : And in that connect ion, r~s. 
Dell was called .as a witneso to appear before the 
Grand Jury? Is that l'lhat the testimony is? 
r4R. r~ARSH: No . It was for testimony at 
t he t r ial. She was sut poeaned as a witness to partii 
I 
cipate i n t hat trial. 
THE COURT: You mean Mr. Moon was actuall~f 
tried? 
~m. MARSH: Yes, eir. 
THE COURT: It was a criminal charge, 
was it not? 
MR. MARSH: Yes, it was--the precise 
charge--it was conspiracy, I believe, in ~, effort 
to get--
THE COURT: I don't ·care--I don' t want tc 
know what the charge is. 
f.1R. MARSH: It was a conspiracy to t ry to 
get the candidate running against I1ra. McDaniel to 
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! 
THE COURT: Well, I don't want to go into 
that, and I'm quite sure that none of you all do. I 
dorr't want to get sidetracked on Mr. Moon, who is 
known to this Cou~t. 
I did not preside over that trial, but 
you have refreshed my recollection. 
So what these expenses referred to about 
legal services are in connection with the August 
Moon case--they were for the engagement of counsel? 
THE WITNESS: Uh-huh. 
THE COURT: When Miss Dell, Hr. 
Richardson and perhaps others here were called as 
witnesses to appear in a criminal case pending in 
this Court where August Moon was the defendant? 
MR. HARSH: Yes, sir. 
THE COURT: And ~tlss Dell, do you recall 
·by whom you were summonsed? Mr. Moon or the Common-
wealth? 
MR. MARSH: Your Honor, I believe she was 
subpoeaned. by Mr. Moon. I was subpoeaned by the 
Commonwealth, and ! . actually testified. 
THE COURT: Well, now, who else has an 
expense like that?. Mr. Richardson and ftlr. Kenney? 
By whom were you subpoeaned? 
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I 
THE COURT: And Mr. Kinney? 
MR. KINNEY: I believe it was r~r. r1oon, 
and I testified in the proceedings. 
THE COURT: All right. I understand the 
nature of the claim. 
BY MRc FELTON: 
Q (Continuing) Miss Dell, in the miscellaneous 
category, you claimed $88 as an expense for reimbursement of I 
I 
a contribution in November .of 1980 to get the Council's J 
Committee on Concerns of Women out or Debt; is that correct? ,I 
That is correct .. A 
Q 







Do I understand that to mean that you 




And you were claiming reimbursement by th 
City of Richmond for the payment of that debt? 
A I \·tas never reimbursed for that. 
Q Well, · are you not claiming that? 
A I'm claiming it now, but I'm saying that 
I was not reimbursed for it, but I am claiming it as part of 
the basis for this category. 
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meru1 that you did--when you filed these vouchers, 
we'll call them, for $200, you did or did not in-
elude that item? 
THE WITNESS: I did include it. 
THE COURT: You did include it? 
THE vliTNESS : Right., 
BY rm. FELTON: 
Q (Continuing ) And it was a voluntary 
payment made on your part--not pursuant to any direction 
106 
by Council to pay the debt of a third party; is that correct? 
A It~s not quite voluntary on my part. 
We had quite a bit of controversy over 
tnat. \'le had--it also was a controversy over at Virginia 
Union on the adv~~ced Committee for the Concerns of Women 
and they were there and this was an honest obligation that 
we Oi'led as a. corr.mi ttee--a Council related committee. Council 
gave no money to this committee, so we had to function a3 an 
independent Council. After trying all sources outside of the 
community, including businesses and other fund raising acti-
vities, the debt was still outstanding • . 
Q But there was no obligation on your partto 
pay it? 
A No. 
I . ' 
Q You were voluntarily paying it; is that 
correct? 
115 
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THE COURT: To put it differently, out of 
the goodness of your heart, you paid the debt? 
THE WITNESS: Yes, sir. 
THE COURT: All right. Let's go on to 
something else. 
MR. FELTON: That's all the questions I 
have, Your Honor. 
MR. CANN: '1/e have no questions of the 
witness at this time, Your Honor. 
Dell .. 
TdE COURT: All .right. Thank you, ~tlss 
• • * • • • • * Q * 
WITNESS STOOD DO\'iN 
* * * * ~ v * - • ~ 
MR. FELTON: Your Honor, we would call 
Walter Kenney. 
NOTE: The witness is ~orn. 
WALTER T. KENNEY, a defendant herein, 
called as a witness on behalf of the plaintiff, first b~ing · 
duly sworn, testifies and says, viz: 
DIRECT EXAMINATION 
BY t•1R. FELTON: 
Q Mr. Kenney, ~111 you state your name for 
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A My name is Walter T~ Kenney. I live at 
1416 Bryant Street. 
Q You are a member of the Council of the 
City of Richmond, are you not, sir? 
A Yes, I am. 
Q How long have you ser~ed in that capacity 
A Since March of 1977. 
Q Now, you have heard the testimony this 
morning concerning the resolutions that are involved in this 
case, have you not, sir? 
A Yes, I have. 
Q You received money pursuant to those 
resolutions yourself, during the years 1979 through 1981, did 
you not, sir? 
A Yes. 
Q And the total amount that you received 
was $4,800, was it not, Mr. Kenney? 
A I believe that is the correct figure. 
Q Now, f1r. Kenney, you have heard the teati 
mony of all the other witnesses, have you ~ot, as to the. 
categories of expenses that they incurred, for which they 
claimed reimbursement pursuant to those resolutions? 
A Yes, I have. 
Q And the categories--have you constructed 
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claimed as a basis for the reimbursements under those reso-
lutions? 
A Yes, sir. 
Q In the supplemental answers to interroga-
I 
tories, are those categories the same categories that the othEr 
witnesses have testified to? 
A Substantially the same, but not in every 
instance. 
Q All right, sir. 
Can you deGcribe for me where the 
I differences are, Mr. Kenney? 
A Well, I didn't have to pay the babysittin~ 
expenses. I can't think~ them right off hand--
Q Were there any others tha~ you recall 
that were different in your case other than the lack of baby-
sitting expenses, ~~. Kenney? 
A I can't think of it right off the top of 
my head right now. 
Q Is it true, Mr. Kenney, that you incurred 
office expenses totalling $2,128, sir? 
A 
Q 
What's that figure again? 
$2,128. 
MR. LITTLE: f.1r. Kenney has not had the 
benefit of even see1ng ,this exhibit. 

























CRANE -SNEAD 8c ASSOCIATES. INC. 
COURT REPORTERS 
908 N . THOM PS ON STREET 
RICHMOND. VIRG I NIA 
PH ONE 35S·.l33~ 
II Kenney - Direct 110 .! 
I 
I 
at that exhibit that is the stipulation that counsel ' 
made. 
NOTE: The witness is handed Plaintiff's 
I 
Exhibit Number 4 and then states: I 
I A Yes. 
I 
Q Based on the information contained on thi~ 
exh!bit, r1r. Kenney, does that refresh your recollection that 
you incurred $2,128 of expenses for office rent and other 
office expenses that you claimed were the basis for your re-
imbursement pursuant to those regulations? 
A Yes. 
Q And the office that you had was an office 
! 
that you used for conducting councilmanic business, was it not? 
A That is correct. 
Q And in that office, you regularly did such 
things as discussing councilmanic matters on the telephone wit 
interested parties, did you not? 
A Yes. 
Q And did such things as regularly meet with 
concerned citizens or other interested parties about council-
manic matters in that office, did you not, sir? 
A Yes. 
Q And you did all of that on a regular basis 
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A That's right. 
Q And you have continued those aGtivities 
in that office on a regular basis up to the present time, hav 









A That is correct. 
MR. LITTLE: Your Honor, I think that 
Mr. Kenney was--after he said, "Yes," he wanted to 
read his ans\'ler under the Court's suggestion. 
THE COURT: Well, he'll have time to do 
that. Let him go ahead. 
A This is my testimony today: During the 
period in question, I maintained a separate district office. 
From January 1, 1978 through October 31, 1980, I paid rent, 
generally on an annual basis, to the American Postal Workers 
Union, AFL-CIO. For example, on April 5, 1979, I paid $560 
to cover rent from January 1, 1978 to August 1, 1979. By 
cheek dated December 30, 1980, ! paid approximately $448 f or 
rent from September, 1979 to December, 1980. 
Between January 1, 1981 and June 30, 1981 
I occupied an office at 214 E. Clay Street, Room 307, where ·I . · 
shared an office with another elected official. I paid $250 
in rent for the period January to June, 1981. In addition to 
rent, I have had other office expenses. For example, I paid 
$150 in December, 1980 for the installation o~ my office phon , 
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during the period covered by this lawsuit, totalling $720. 
Q Did you, Mr.- Kenney, incur home expenses 
in the amount of $1,720 attributable to the approximate per-
centage of time you devoted to councilmanic activities? 




Q Did you incur automobile expenses of $840 1 
that you claim are attributable to operation and depreciation~ 
I A Yes, I believe that is correct, and 
I 
attributable to councilm~~ic activities. I 
Q Did you use your car and did you use your I I 
home in the same way that the other witnesses have testified 
that they used their homes and cars in connection with counci -
manic businesses? 
A Basically the same; yes. 
Q Did you allocate a portion of clothing an 
cleaning expenses to councilmanic activities in the same way 
the other witnesses have testified that they did? 
A Yes. 
Q And the amount of that was $1,000, was it 
not, Mr. Kenney? 
A Yes. 
Q Did you incur entertainment expenses of 
·$1,000 for the same reasons that the other members of Council 
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Q And did you incur expenses dining out 
totalling $832 on the same basis the other members of Council 
have indicated that they incurred expenses dining out, sir? 
A Yes. This is a very conservative estimat • 
Q I understand, sir. 
Did you incur expenses for employment 
benafita that you lost as a result of your service on Council 
totalling $720? 
A That is correct. 
Did you incur expenses attending communitJ Q 
functions equal to $720? 
A Yes. 
Q Are both of those categories substantiall 
the same as the descriptions given by the other members of 
Council in thia case? 
A Basically the samee 
Q All right, sir. 
Did you incur $120 in miscellaneous ex-
penses of $100 in legal fees in connection with the August 
Moon case, and $20 which i'rere ptdl:>graphs in connection with · 
that case? 
A Yes. 
MR. FELTON: That's all the questions I 
have, Your Honor. 
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go back over a couple of areas for clarification. 
CROSS-EXAMINATION 
BY l4R. CANN : 
Q Mr. Kenney, you testified as to the total 
sum with respect to the allocation of home expenses--the 
portion of those expenses • 
Would you describe that in greater detail 
and describe how you arrived at the total sum, and if your 
intarrogatory answer helps refresh your recollection, please 
do so and you may read the interrogatory. 
THE COURT: If that is your answer to the 
question, you may do so. 
A Yes . 
During the period covered by this lawsuit 
I used my personal residence to a certain extent in the 
conduct of councilmanic business . This involved such act1-
vities as the meeting of constituents or other individuals in 
the home, the review of materials relating to Council busines 
and the use of the home telephone for Council business. 
.. . 
The total expenses of my home including mortgage, insurance, 
taxes, maintenance, repa~rs and utilities averaged approximat 
$3,200 per year or $6,J!o'o for the t \·ro year period covered by 
this lawsuit. I believe it would be fair to allocate 25 perce. t 
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$1,600. Similarly my basic home telephone bills averaged 
approximately $20 per month or $480 for the two year period. 
I believe that it would be fair to allocate 25 percent of 
this expense, or $120 to City related work. 
This is my testimony in regard to this 
category. 
Q In response to r1r. Felton's question, 
you testified as to the total expense related to the allo-
cation for the portion of automobile operation and deprecia-
tion expense. 
\vould you describe on the same basis as 
you responded to my previous question? 
A Yes. During the period covered by this 
lawsuit, I used my automobile for a great number of Council 
activities inmdition to my personal use of the automobile. 
I estimate that during the months covered by this lawsuit, 
July 1, '79 through June, '81, I used my automobile for an 
average of 30 miles per _week on City Council business, which 
at · a cost of 20 cents per mile would total approximately 
$600 for the two year period in question. In addition, I 
would estimate that I spent approximately $10 per month for 
parking and ·total expenses in connection Nith my work on 
'I City Council, $240 total. 
Q All right, sir. You testified as to the 
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expenses. Would you describe those expenses in the same way 
as you responded to my previous questions? 
A I incurred additional expenses for the 
acquisition and maintenance of clothing because of the fre-
quent public appearances required of me as Council member. 
I would estimate that $12 per week in dry cleaning bills, 
approximately $1,200 total are attributable to City business. 
In addition, I spent approximately $1~500 for new clothes 
during the two year period and I think it would be fair to 
allocate $1,000 to my service on City Co~~cil. 
I might point out that prior to my being 
elected to City Council in '77, I was a full time officer wit 
the American Postal \'/orkers Union, l'lhich I was more or less 
self-employed, which meant that I didn't have to have an 
appearance for meeting the public. As a matter of fact, I 
would go in very casual. Once I became a member of City 
Council, I had to have a better appearance, which required 
the purchasing of additional clothes to meet the public and 
to attend the various meetings and so forth during this 
period that was covered. 
Q ~w. Kenney, you gave your total entertain 
ment expense. Would you describe that, please? 
A I often was· expected to or wanted to dine 
with individuals on City related business matters for which 
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these entertainment expenses averaged $10 per w·eek or 
approximat~ly $1,000 for the two years in question. 
" Q You testified to the total expense for 
dining out when Council activities prevented your being able 
to dine at home • 
A 
Would you describe that expense, please. 
The schedule of Council activities has 
often meant I have had to forego dining at home, and had to 
incur the additional expense of eating meals out, an expense 
I would not have otherwise incurred if it were not for City 
business. I would estimate my Neekly e xpense of eating meals 
out to be $8 or approximately $832 for the two years in 
question. 
Q You testified as to the total expense of I 
lost wages and employment benefits not received or foregone 
because of Council activities. 
Please describe those expenses. 
A I actually lost wages and benefits, such 
as vacation time. or annual leave, because of my time spent 
on City business in as much as my employer docked the amount 
of time on City business against such wages and benefits. 
Between July 1, 1979 and June ·30, 1981, I lost approximately 
80 hours of \'IOrk with the u.s. Posta l Service and this time 
was docked against my vacation or annual leave time. At the 
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Q You gave a total expense during the time 
in question for attending community functions. Would you 
describe. that expense, please? I 
A As a member of City Council, I am expecte j I l 
1 
to appear at a large number of community events, including j 
Jj dinners and events for ~<hich I have to pay my own way or, in j 
•
1 lieu of attending such 1\nctions, to make a contribution. I I ji I· 
i! would estimate that during the period in question I spent $30 1. 
II 
11 per month attending such functions and/or in contributions to I 
I such organizations; approximately $720 total. 
1 
! Q You testified to the total dollar figure 
d 
1
• from miscellaneous expenses. \-lould you describe those ex-





A Yes. I incurred certain small miscel-
laneous expenses including the payment of $100 in legal fees 
in connection with the August Moon case. Also I · spent 
approximately $20 in mid 1979 for photographs in connection 
with my representation of the City, and made frequent payments. 
of postage for City items . 
THE COURT: Representation of the City 
under what circumstances? When and where? 
THE WITNESS: You are speaking of the 
photographs? 
Well, the photographs dealt with the--
I believe we had a situation of taking some pictures 
127 
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I 
of s~me constituents' complaints on particular issues J 
and I can't recall specifically now which one it 
was--some neighborhood issue. It might have been 
the Chelsea issue--Chelsea Village issue. 
THE COURT: You gentlemen can prompt him 
a little bit if you are aware of what they were. 
NR. LITTLE: I believe it was Chelsea 
Village. 
THE WITNESS: Well, Chelsea Village is 
a neighborhood consisting of lower and moderate income 
structured townhouses, and they were built on a landj 
fill area where they had problems, and I believe we 
had many complaints from citizens in the neighborhoo 
as far as health pr~blems relating to rodents and 
alleged gas odors and the foundations. 
TRE COURT: · Not to cut you off, but is th s 
what you did in your district here in the City? 
THE WITNESS: Yes. 
THE COURT: And you wanted to present that 
to the members--other members of Council at your 
regularly scheduled meeting, and you are following t e 
Chinese way of taking a photograph relevant and de-
scribing it in words, and you took pictures yourself 
and had them developed and presented them to Council? 
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THE COURT: All right. Thank you. I 
120. 
MR. CANN: No further questions of the 
witness at this time., Your Honor. 
~ffi. FELTON: Nothing further here, Your 
Honor, for th~s witness. 
ft ! * * * 5 * • • 
WITNESS STOOD DOWN 
~ * * ft H J ~ * ~ 
THE COURT: All ri~lt. You have other 
witnesses that are here that you want to call. Call 
one of them. 
r.m. CAVE: We'd like to call !•1r. 
Leidinger, please. 
NOTE: The \iitness issworn. 
WILLIAM JOHN LEIDINGER, called as a 
witness on behalf of the plaintiffs, first being duly sworn, 
testifies and says, viz: 
DIRECT EXAMINATION 
BY I~R. CAVE : 
Q ~~ . Leidinger, please give us your name . 
A \'ii:!.liam John Leidinger. 
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3314 Locksley Road, City of Richmond. 
Are you presently a member of Richmond 




























Yes, I am. 
How long have you been a member? 
Since July of 1980--July 1st, 1980. 
During the period of July 1st of 1980 
through June 30th of 1981, did you have a business office? 
A Yes, I did .. 
Q From time to time, did you receive calls 
from your constituents at your office? 
A Yes, I did. 
Q How often would you esti~ate that you 
~ay have met with constituents at your office? 
NOTE: The i'litness pauses and then states 
A Two to three times a week. 
MR. LITTLE: Your Honor, \'ie can stipulate 
and save some time, if all he wants to do is shorr 
that he did a lot of things the other members of 
Council did. 
THE COURT: I'm going to permit him to 
continue like this. Hopefully we can stipulate the 
testimony of the other .witnesses who are waiting. 
MR. LITTLE: The· questions are relevant. 
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suggestio~, we have two other witnesses who are 
members of Council who have been excluded. Perhaps 
if we could permit them to hear r1r.Le1dinger's I 
testimony, they could simply say that they have to I 
do the same type of things, and thereby shorten the j \
hearing. 
I 
THE COURT: Counsel go into stipulations-~ I 
I 
witnesses don't. i 
Ask Mr. Leidinger the questions--take youzr 
time, but be about it with good dispatch. We are I 
encroaching on everyone' s 1 uncheon hour nm'l. 
MR. CAVE: Yes, sir. 
BY NR. CAVE: 
Q (Continuing) \-/hat expenses did you associ te 
with maintaining your business office, Mr. Leidinger? 
A In _what regard? 
Q Were there telephone expenses and secre-
tarial expenses related to your business or related to your 
activities there as a Council member? 
A I suspect there were. 
On occasions when I would make longds-
tance phone calls, I would charge it to my home phone. Local 
call service, I did not charge to my home phone. 
In terms of secretarial work, there was 
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1 usually to \'trite most of my own letters myself by hand. 
2 Q Who actually paid the costs, if there wer 







' .~ 1 _,; 
A The company I then worked for, as the II 










' I ! i 
d 
'i ij 
THE COURT: I do feel we're getting 
somewhat afield here. 
May I make inquiry of counsel? 
You agreed to stipulate that Mr. 
Leidinger and the other members of Council incurred 
substantially similar expenses as did the five 
defendants in thi3 case; is that correct? I 






















I don't know what--
THE COURT: Not as to the amounts? 
MR. LITTLE: But as to the nature of the 
expenses, they \'lere very similar for members of 
Council. 
THE COURT: Is that what you seek to 
establish? 
I>1R. CAVE: That's it, Your Honor. 
THE · COURT: Well, unless I hear objection 
the Court will accept that as a stipulation. 
What is your objection? 
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THE COURT: All r.tght. Well, if you have 
no objection, remain silent . 
MR. CAVE: May I ask the Court--possibly 
we may stipulate two other facts. 
THE COURT: Well, now--
MR. CAVE: rllay we recess and see if we 
can stipulate it? We probably can. 
THE COURT: No, we're going to handle one 
thing at a time. 
I 
I 
I received this stipulation as evidence in 
this case. Now, the other two witnesses--you have 
Mrs. ~vake and rt.r. !{emp. They are included in that 
stipulation? Is that the Court's interpretation of 
it? 
MR. CAVE: That's my understanding. 
THE COURT: Yes, sir. 
Are any of these three witnesses here 
for any other purpose? 
MR. CAVE: Only to testify to the extent 
that those expenses were incurred during the time 
that these resolutions were adopted and subsequent 
to that time, and further for the purpose that 
they requested no reimbursement under the resolutions~ . 
THE COURT: I think, Mr . Little--
25 II f'IR. LITTLE: I didn't hear that-I'm sorry,. 
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material. 
Can the reporter read it back? 
NOTE: The reporter read back the request d 
MR. LITTLE: Your Honor, the witness was 
not even on Council during one of the years in 
question, am I right? 
THE COURT: I think the stipulation is 
clear . 
MR. LITTLE: It wasn't clear to me. 
THE COURT: The import of what the 
reporter read to you ~tas simply that expenses, 
as we have heard testimony here today, wc~ld have 
been incurred by members of Council prior to having 
such an ordinance that we have, and since the 
ordinance came into effect. 
MR. LITTLE: I don't mean to hold the 
Court up--I would like that to be asked, because 
I have some questions r e l ated t o that. 
THE COURT: All right. Go ahead and 
ask the question. 
to1R. CAVE: Ask the witness the question? 
THE COURT: . Yes, sir. 
BY MR. CAVE: 
Q (Continuing) Let me read you some categor 
of some expenses , Mr. Leidinger, and see if you incurred ex-
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penses instant to these categories while performing your 
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THE COURT: I think JV!r . Little has 
stipulated that. 
Come up to the side bar, please. 
NOTE: A side bar conference is held 
between the Court and counsel off the record after which 
Mr. Little states the follo\·ring stipulation for the record : 
~m. LITTLE: Since Mr . Leidinger has 
been on Council, he has incurred expenses to some 
degree in the same· categories upon which all the 
other witnesses prior to r~. Leidinger have been 
examined. To some de gree, whatever expenses he has 
incurred or did incur while he '.'tas on Council while 
these ordinances were in force, he is still in-
curring them to some degree now. 
Is that fair enough? 
MR. CAVE: I think we can broaden the 
stipulation to include all members of Council, Your 
Honor, not just Mr. Leidinger. 
MR. LITTLE : Happy to--happy to. 
THE COURT : ·Then I believe that there are 
four members of Council who· are not defendants in 
this case, and none of them received reimbursement 
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MR. CAVE: That is correct. 
127. 





that they could have been reimbursed. 
ltffi. CAVE: But that they did not 
reimbursement? 
THE COURT: I think Mr. Little l'lill 
accept that. 
Now, l1r. Little, do you want to ask Mr. 
Leidinger some questions? 
MR. LITTLE: Just one or two, sir, if I 
may. 
CROSS-EXAMINATION 
Q Mr. Leidinger, you took office on July 
lst, 1980; i~ that true? 
A Yes, sir. 
Q Did we have a district system, or did we 
I have an at large system? 
MR. CAVE: I object, Your Honor, on the 
grounds of relevancy. 
THE COURT: All right. Your objection is 
taken under advisement. : 
Go ahead. I'll exclude the evidence later 
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A We had a single member district system. 
Q Right. 
Sir, you were never on Council during tha 
time of the at large system? 
A No, sir. 
Q You have no basis to compare the work loa 
of Councilmen under the district system versus the at large 
system, do you? Do you have any experience to base that on? 
A I think I do. 
THE COURT: Well, the Court recognizes 
that Mr. Leidinger was once City Manager here, and 
I am not going to go through all aspects of his 
tenure as City Manager in thi s case. 
l1R. LITTLE: I don't intend to. 
Q Let me as k you--you never served as a 
member of Council when Council was based on an at large 
system? 
A No, sir. 
Q All right. 
Mr. Le idinger, is it not true that you 
~~ :::e a:::d o:h:o::t:e:::::n:: ::t:0::~:~: ::::::: stated that 
I
. MR. CAVE: I object. 
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MR. LITTLE: I think it goes to credibilitJ, 
sir. 
THE COURT: His credibility is not in 
issue. His testimony was stipulated to. 
The question may not be asked. 
MR. LITTLE: All right, sir. Fine. That's 
all I have, sir • 
I1R. CAVE: I have nothing further, Your 
Honor from Mr. Leidinger. 
THE COURT: Now, I trust, gentlemen, that 
neither of you have any present need to recall the 
three witnesses? 
MR. CAVE: No, sir. I will not, Your 
Honor, as far as these three witnesses. 
MR. LITTLE: Subject to something coming 
out in the balance of his case, I don't anticipate 
that, sir. 
THE COURT: t~s. Wake, Mr. Kemp, Mr. 
Leidinger--you will be excused at this time. 
I want you to leave with the Clerk, Mrs~ 
Snead, where you may be reached during the day, if 
it is necessary to · call you to come back here, but 
I'm not going to keep you caged up the rest of the 
day. 
I I * I I I I I I 
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the Court as to what order you call witnesses. 
Just call them. 
r~R. CAVE: We don't need to call him. 
151 . 
We'd like to have him released so he can get back 
to work. 
MR. LITTLE: Your Honor, to save the last 
witness perhaps, if all he's going to testify to 
are the reasonableness of the hourly rates that 






MR. CAVE: I That's all we want to establish. 
I 
THE COURT: I will accept that stipulation . 
MR. FELTON: The plaintiff rests, Your 
Honor. 
MR. CANN: If Your Honor please, we be-
lieve that the Court may well take this motion 
under advisement; however, for the purposes of the 
record, we do wish to alert the Court that we move 
the Court to strike the plaintiff's evidence and to 
enter judgement on behalf of the defendants. 
Very briefly, the reason we wish to do 
that is for the grounds already asserted in the 
motion for summary judgement; the demurrer previous y 
filed; and for the fact that there is insufficient 
~/ ·-
evidence that the expenses submitted were not 

































CRANE · SNEAD Sc ASSOCIATES, INC. 
COURT REPORTERS 
908 N. THOM PS ON STREET 
RICHMOND, VIRGINIA 
P.HONE JSS· 4J3S 
152 . 
demand was not proper, and for the further reason 
that the plaintiffs have suggested no valid basis 
for the Court~ make any distinction on the expense 
that are in evidence as to which of those, if any, 
should be refunded to the City on all of those 
grounds, which we would address in greater detail 
later. 
THE COURT: How was the notice improper? 
MR. CANN: Well, if Your Honor please, 
?~. Little is going to address this in much greater 
detail. 
THE COURT: I would like the motion as 
to that aspect argued at this time. 
MR. LITTLE: I would be happy to. 
MR. CANN: I will be glad to. 
THE COURT: Well, Mr. Little may do it. 
I don't care. 
MR. LITTLE: Sir, I think that the notice 
is insufficient for two reasons. One, like the 
Court has already ruled, I think that in view of 
the particular timing of the fir~t suit and the 
s econd suit, and the fact that the first suit was 
dismissed, I don't think you can take a demand that 
:If-· 
is related to the institution of one suit that was 
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MR. LITTLE: There are people on Council 
now who have never heard of that notice. 
THE COURT: That's not my question, Mr. 
Little. 
My question was when the notice that was 
introduced as Plaintiff's Exhibit 5 was given, was 
the compliment of Council the same as it was on 
September the 4th, 1981? 
correct. 
MR. LITTLE: Correct, sir. The Court is 
THE COURT: All right. Thank you. 
The motion to strike is overruled for 
all reasons assigned. 
MR. CANN: If Your Honor please, for the 
defendant's case in chief, in order to clarify 
matters, we would call Claudette McDaniel at this 
time. 
NOTE: The witness was previously sworn. 
THE COURT: Mrs. McDaniel, ~d those othe 
witnesses who may be recalled, you are still unde~ 
oath . It will not be necessary to take it again. 
CLAUDETTE BLACK MCDANIEL, a defendant 
herein, recalled as a witness on her own behalf, having 
previously been duly sworn, testifies and says, viz: 
141. 
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DIRECT EXAMINATION 
Mrs. McDaniel, when Mr. Felton called 
you, he made inquiry about the office rent and some other 
associated expenses for operating a distinct and separate 
district office. 
You were questioned about part of those 
expenses. I believe that was a total of $3,600 relating to 
certain of those office expenses. 
Would yo~ describe in detail all of the 
expenses related to that particular category? 
A I maintained a separate distr~ct office, 
necessitating the payment of rent and other monthly expenses 
such as office telephone, utilities, cleaning .and part ti~: 
help, as well as tm·purchase of items such as office equip-
ment and supplies . For example, with respect to my office 
expenses, during the period covered by this suit, I paid 
approximately $150 in monthly rent, for a total of $3,600. 
My average monthly bill for utilities was $60, and my average 
office telephone bill was approximately $40, for a total of 
$2,400, during the two years covered by this suit. Also, 
during this period I paid approximately $800 in interest on 
• a bank loan taken out to· cover my office expenses and $936 
for the rent of a Coda~hone t hat was $39 per month. Also, 
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my district office, totalling $600. Also, in mid 1979 I 
purchased a fan and pictures for the office, at an approxi-
mate cost of $80, and I also paid money each year on mis-
cellaneous office supplies. 
Exhibit 4. 
f·1R. CANN: If Your Honor please, if I 
might have the Bailiff hand the witness a summary 
for my next question. 
THE COURT:· The summary that the Court 
entered as a matter of stipulation? 
MR. CANN: I don't recall the exhibit 
number. 
THE COURT: Are you talking about 
Exhibit 4? 
MR. CANN: Yea, air. I can see from here 
that's it. 
Thank you. 
NOTE: The witness is handed Plaintiff's 
Q Hiss McDaniel, you were not . asked the 
question of the total expenses that you sought for allocation 
of a portion of your automobile operation and depreciation 
expenses. 
Woul~ you state what the total is, please 
. , /.,• 
. ·- •.• , 
... , ." ' . . ' 
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Now, would you describe what those 
expenses are specifically? 
157. 
A Well, my--what my automobile expenses are 
Yes. 
MR. FELTON: Your Honor, I object to this 1 
The reason that specifically was not asked is that 
I asked her the question, "During the period covered · 
by the lawsuit, did you use your automobile for a 
number of councilmanic activities in addition to 
your personal use of the automobile," and Mrs. 
f1cDaniel' a answer was, "No." 
MR. LITTLE: Your Honor, I can vouch for 
the record that I think she said it, but I don't 
think she understood the question. 
THE COURT: Well, now, Mr. Little, I 
don't know if that's appropriate, but I'm going to 
let Mrs. McDaniel correct any statements she's made 
here if she misunderstood your question or she want 
to clarify her answer. 
Go ahead. ; . .. • lt',. . 
A Can I clarify? I recall that. you mention d 
councilmanic business and personal business, but I use my car 
for Council business because I have an additional car for my 
_, . . 
personal use. 
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personal automobile? 
A No. 
Q Would you describe in detail what it was 
that you did claim in relation to the automobile operating 
expense? 
If you want to refer to your answer to 
interrogatories, I think that's appropriate. 
A Okay. Well, I claimed $500, because I 
have approximately 25 civic groups that I visit once a month, 
and I also travel throughout the City of Richmond with my 
automobile for Council business. 
THE COURT: In other words, what you are 
telling me is you've got two automobiles? 
THE WITNESS: Right. 
THE COURT: And if you and your family 
go out somewhere, you use one. If you are going 
over to a Council meeting and going around to these 
co~~un1ty ~ctiv1ties, you use the other? 
THE WITNESS: Right. 
THE COURT: And your claim is based upon 
the latter? 
THE WITNESS : Right. 
BY MR. CANN: 
Q (Continuing) How many miles did you use 
the automobile for on Council business ? 
. 145 
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Let me see--approximately 2 ·, 000 miles. 
How did you compute the expenses based on 
I used 20 cents per mile. 
What is the total? 
$400, and a hundred would be for tolls anc 
MR. CANN: No further questions of this 
witness, Your Honor. 
CROSS-EXAMINATION 
BY MR. FELTON: 
Q Mrs. McDaniel, you used that car for 
such things as attending councilmanic meetings, did you not? 
A Yes. 
Q You used it for such things as meeting 
with constituents at various places throughout the City; isn't 
that correct? 
A Yes. 
Q And for other things that were part of 
the regular function that you must perform as a member of 
Council; isn't that correct? 
A Yes. 
Q You used it consistently over the two 
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Yes. 
160 
And you used it before that time aa well 
as after that time for those councilmanic duties, did you not 
A Yes . 
MR. FELTON: No further questions. 
• • • • • • • • • 
\HTNESS STOOD DO\'IN 
I I * * I § I I * 
MR. CANN: Henry t1arsh, Your Honor, will 
be our next witness. 
NOTE: The witness was previously sworn. 
HENRY L. r-1ARSH, III, a d~fendant herein, 
recalled as a witness on his own behalf, having previously 
been duly sworn, testifies and says, viz: 
DIRECT EXAMINATION 
BY MR. CANN: 
Q Mr. Marsh, first of all, let's take care 
of a few matters that we need to clarify for the record. 
Would you describe for the Court ·exactly 
how you arrived at the expense figure relating to the allo-
cation of your office expenses? 
A Right. Rather than maintaining a 
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conducting ~ouncil business and could allocate a portion of 
the. expenses of that office, including rent, secretarial and 
other employment expenses, utilities, cleaning and telephone 
expenses·, and office supplies and equipment to councilmanic 
activities during the period aovered by this lawsuit. 
Fo.r example, I would esti;nate that 25 percent of my time at 
the office during this period was on City related matters • 
Tuenty;..five pe:rcent of my share of ~he fi!'IIl overhead fo:r this 






In other words, I'm one partner in a firm--
And you took 25 percent of what figure? 
Twenty-five percent of my share of the 
during the two year period. 
And not the overall overhead of the firm? 
That is correct. 
Q Now, you also testified in response to 
Mr. Felton's question about ~eal expenses that you incurred 
in the City. 
A Right. 
Q You mentioned that as to a certain time 
period, there was a time when you did not claim those expenses 
Would you explain to the Court why at that time you did not 
claim those expenses, and how you handled those under the 
• resolutions that we've been dealing with today? 
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resolutions, I did not claim any expenses for rnaals in the 
City or in the Richmond area. 
Q And the reason for that? 
A r~y interpretation of the ordinance and 
charter that governed did not permit us to be reimbursed 
for expenses in the City. 
Q And that was under the ordinance or part 
of the Charter that was other than the resolutions we're 
dealing with here today? 
A Yes, that is correct. Upon the applicatiJn 
of those ordinances, then a portion of the amount that I 
claimed each month was for meals that I had to purchase in 
the City. 
Q And that time period when you made the 
claims for meals within the City was July lst, 1979 through 
June 30, 1981? 
A That is correct. 
Q Now, r.Ir. Marsh, will you tell the Court 
when the City of Richmond changed from an at large representa-




March. lst, 1971. 
Describe for the Court, if you would--
f1R.. FELTON: If Your Honor please, I 
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in the middle of a question. If I could state the 
question, then we could discuss it. 
THE COURT: All right. State your 
question. 
Q Mr. Marsh, would you describe how thia 
change in the form of electing City .Council members affected 
your duties as a City Councilman? 
THE COURT: Yes, sir, ~~. Felton? 
l>1R. FELTON: We object, Your Honor, to 
evidence to the effect that a change in time as a 
result of councilmanic system change or any other 
change of that nature makes functions extraor dinary 
when it might otherwise be ordinary. 
Where this is heading us is into the 
defendant's theory that all of Council's present 
activities are extraordinary when compared wi·ch 
the 1948 Charter and the conditions existing in 
1948, t·lh!ch I thinlc Your Honor has already ruled 
is not the issue in this case. 
THE counT: I still am of that opinion. · 
MR. CANN: If Your Honor please--
THE COURT: I'm still of that opinion. 
I>1R. CANN: I understand that, sir. 
THE COURT: I don't think this ms anything 





























Marsh - Direct 
CRANE-SNEAD & ASSOCIATES. INC. 
COURT REPORTERS 
908 N . THOM P SON STREET 
RICHMON D . VIRGINIA 
PHONE 355·43 3 5 
164 . 
Now, I'm going to permit you to let him 
answer the question for the record. 
Unless· I indicate otherwise, I will not 
consider this in connection with the case. 
MR. · CANN: I understand Your Honor's 
ruling . 
THE COURT: Proceed. 
BY MR. CANN: 
Q ·(Continuing) Mr. Marsh, let me repeat 
the question for you. 
How did this change in the fo~m of 
electing City Councll.members--that is the change from an 
at large system to a ward or single member district system 
affect the performance of your duties as a member of City 
Council? 
A It dramatically increased responsibilities 
and duties I had to perform. 
Prior to the district system, I was 
elected at large, and I was regarded by the citizenry as 
Councilman at large. 
With the district system, the people in 
my geographical area--my district, regarded me as their 
Council person, and the number of complaints and the number 
of demands on my time dramatically ·increased. 
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165 . 
particularly in Districts where there were large numbers of 
loN income people who had complaintso In fact, at that time 
there were five--four or five other blacks elected at the time 
I was elected. All of the officials received significant 
numbers of complaints as a result of this March 1st election. 
We also had more co~~ittee assignments. 
The meetings grew longer and there was more interest in City 
Council at that time, and we ~ven had more meetings with the 
business community and more activity generally than what had 
been done under the district system. 
Q Did this change in the system affect 
Council's agenda, and if so, hou? 
A Yes. We had more items on the agenda 
dealing with district problems; more demands for services in 
the districts, and those ~emands often resulted in papers 
corning before .the Council and citizens coming before the 
Council. We were required to go to meetings of organizations 
within our geographical districts on a substantially increased 
basis. 
Q Did the change in that system that 
occurred in March, 1977, affect Council's budget process 
in any way, and if so, how? 
A The same result occurred with respect 
to the budget process. We hadrnore items and more members of 
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particular districts as a result of the district system. 
The expectations of the citizens from City Council grew, 
and they began to make more and more demands on persons 
from various districts. Again, this was particularly true 
in districts where the less affluent citizens of the City 
reside; where districts had more problems. For example, 
rats and roaches and environmental inspections in those 
districts. We had more of that in those districts than in 
the more affluent areas of the City. 
Q Did these new and additional duties which 
you've just testified to brought about as a result of the 
change in the system result in any increased out of pocket 
expenses toyou as Council member? 
A Yes, it did. 
Q Would you describe those, please? 
A Well, it resulted in many of the 
expenses that I've listed here. The demand of my time, more 
meetings I had to attend, mor~ activities on Council and more 
persons to meet with; more contacts at my office and a larger 
percentage of my time spent for City Council business than 
before; more use of my automobile. 
Most of the expenses that I have here ,.,ere 
increased dramatically as a ·result of the district system. 
Q All right. Now, you have described in 
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, I'rfarsh - Direct !, 
incurring during the period when these resolutions were 
effective. 
Were you incurring those same expenses 
before the change in systems? 
A No. Under the at large system, the 
amount of activity was substantially less. 
THE COURT: What you mean to say is that 
you ·.incurred similar expenses, but not quite so 
many? 
THE WITNESS: That is correct. I said it 
was substantially increased as a result of the adver t 
of the district system. 
Q Is it fair to say that your expenses were 
substantially the same, but there was an increase? 
A Well, there were some that were the same. 
For example, none of us had district offices. None of the 
five blacks on Council prior to the advent of the district 
system, so obviously that expense was different. 
The people only recently had district 
offices when the district -system came int o effect, except Mr. 
Thompson might have, but no one else as I recall. 
Q Can . you give us some or one or more 
specific, representative examples of how this change in the 
form of City government led to increased efforts on your part 
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16a . I 
MR. CANN: In representation of the City. 
THE COURT: I think counsel are going so 
far afield--
MR. CANN: Well, if Your Honor please, 
this is simply a way to make more concrete the type 
of expenses that he had listed previously. 
THE COURT: All right • 
Answer the question, Mr. Marsh. 
A Right. For example, many meetings in my 
district of district organizations--when the district system 
came into effect, I was required to attend meetings of groups 
in my district--groups that geographically were confined to 
my district, and as a result of those meetings, I had to in-
cur additional expenses at certain civic groups and civic 
associations that are devoted to improving the conditions wit 
in the geographical district, and my requirements to attend 
those district meetings and respond to the concerns in those 
districts required me to make expenditures, and often required 
me to pay money to go to meetings and incur expens~a. 
Q Now, Mr. Marsh, you were a member of 
Council during a portion of the. peri.od when the City •..ras under 
an at large system. 
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of time? 
A From 1966 to 1977. 
Q What was- your salary during that period 
THE COURT: That's irrelevant. The 
Court will not hear it. 
MR. CANN: If Your Honor please--
THE COURT: The Court will not hear it~ 
Now, I'm going to tell you to stay on 
the record of what we're trying he re and go ahead--
I'm not going to let you go all oYer the spectrume 
I{R. CANN: If Your Honor please, for the 
record , we submit that the evidence is proper, and 
we wish to make that point en the record. 
THE COURT: · Go · ahead to something else. 
MR. CANN: Well--all right--very well, 
Your Honor. No further questions. 
THE COURT: All right. It is the view of 
this Court that the testimony we have received here 
for the reco~d is not relevant to the inquiry befor 
the Court. I'll not say more at this time. 
Do you have any questions for the record 
of Mr. Marsh before he stands down? 
MR. FELTON:· No, Si!', Your Honor. 
• 
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WITNESS STOOD DOWN 
ft • • ~ • • • • * 
MR. CANN: Next, Your Honor, I wish to 
tende~ to the Court .as exhibits, f irst the City 
Council expense account committee report dated 
July 30, 1979, to members of City Council. 
'I'HE COURT: May I see it? 
MR. CANN: Yes, sir. 
170 . 
If Your Honor please, in connection with 
that, we have a stipulation \'lhich I will hold off 
before the Court reads it. 
THE COURT: vlhat is your stipulation? 
MR. CANN: If Your Honor please, the 
stipulation is that this is a true and authentic 
copy of the report dated July 30, 1979--the documen 
that the Court now has. 
THE COURT: Which I will mark as D.efendan s' 
Exhibit Number 1. 
rm. CANN : And we ask the Court to admit 
that as Defendant's Exhibit Number 1 at this time~ 
MR. FELTON: We objact to it. 
THE COURT: Objection sustained. 
MR. LITTLE: If Your Honor please, this 
is a very important part of our case. 
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have ruled time and time again it's not relevant. 
I'm going to look at the ordinance and not at what 
these people thought they were doing. 
I might say that what they were doing and 
what they intended to do on this committee, they we1·e 
endeavoring to circumvent the law, but Council did 
not circumvent the law. Council passed an ordinanc · 
which appears on its face to be valid under this 
Charter and under the law of this state. 
The reasons they assigned are that they 
wanted to increase pay and things of that kind, whi h 
is not up to Council to do--not unless the legis-
lature changes the Charter requirements which they 
subsequently did. 
It will be refused. We'll go to somethin 
else. 
NOTE: The documents described above were 
Defendant's Exhibit Number 1 and further marked 
MR. CANN: If Your Honor please, let me 
read to the Court an :additional stipulation, which 
I tender at this time, and the Court can make it 
part of the evidence in this case, and it is a true 
and authentic copy of a letter sent by then City 
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member of the committee, dated June 5th, 1979. 
172 . 
THE COURT: I have had that read to me 
before. Tender it to the Court. That likewise \'til 
be refused. 
MR. FELTON: . Objection. 
THE COURT: For the same reason. 
We're not looking at the motive of 
Council. We're not looking at who voted on it. 
It was passed by a majority, and the views of 
I 
the City Attorney are not pertirent to thie inquiry ' 
The ordinance speaks for itself. 
Exhibit Number 2 for the defendant, 
refused. 
NOTE: The document described above was 
marked as Defendant's Exhibit Number 2, and further marked 
Refused. 
MR. CANN: Your Honor, I also wish to 
tender at this point Statute 14.1--
THE COURT: You don't need to make that 
of record. You may give that to the Court to refer 
to, but you don't introduce the law in evidence. 
MR. LITTLE: · Judge--
THE COURT: The proper procedure--
t1R. LITTLE: --you accepted as Exhibit 2 
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THE COURT: The Charter, because the 
173. 
Court asked for that to call the Court's attention-l 
MR. LITTLE: --right, sire 
THE COURT: --to that section, and so I 
could take judicial notice of that, but if you feel 
it would help the Court to guide the Court, tender I 
I 
it up here and I -vrill read it, but I don't think it tis 
evidence. 
MR. CANN: It is 14.1-47.2. \t/e would 
ask the Court to admit that into evidence, and in 
the alternative, to take judicial notice of it. 
THE COURT: The Court is required to take 
judicial notice of all law in this State. It need 
not be reminded of its responsibilities. 
~ffi. CANN: Secondly, Your Honor, we would 
tender to the Court now 14.1-47.2 as passed and 
amended in 1982--the later amendment of the same 
statute. We make the same request of the Court. 
THE COURT: I'll use it to refer to when 
you argue the case. 
It will not be made a part of the record. 
MR. CANN: Your Honor, the defense rests 
at this time. 
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THE COURT: All right. Let me--
MR. CANN: Excuse me. Just ?or the 
purposes of the record, I once again renew my 
motion to strike on the same grounds set forth 
previously. 
THE COURT: Save the motion. 
174 . 
Now, gentlemen, let me take up several 
things with you. I want you to address this at 
this time: The practice for reimbursement being 
made under the ordinance in the form in '"hich it 
\'las done, and that is with mere certification that 
the expenses were incurred. Is it your view, gentls-
1 
men, that that was the method set forth in the I 
ordinance itself? 
The Court would like to know if that is 
not true, then was it the mere practice of the City 
Administration to do it in this manner? 
I think we ought to have clarification on 
that as opposed to why the various members of 
Co~~cil seeking reimbursement did not each month 
itemize their expenses. 
MR. LITTLE: That \'lill be covered. 
THE COURT: I will hear from you now on 
that point, and either one of you may lead off. 
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182 . 
curred on official business when outside the boundaries 
of his City. In either event, all claims for reim-
bursement shall be for reasonable expenses to the 
extent permitted by law incurred in the conduct of 
official City business and shall be itemized and 
documented by stamped paid receipts to the extent 
feasible. 
My point is that the legislature, not onl~ 
because of this just one example in our brief, sir, 
on pages--beginning on page ~ of our brief that we 
filed with the Court in our demurrer, we give the 
Court several--
THE COURT: I think you've covered that 
and answered my question, Mr . Little. 
MR. LITTLE: Well, fine. 
THE COURT·: All right. 
MR. LI'.l'TLE: So in conclusion, I ::?ay ~1hen 
the legislature does not specify itemized things, 
Council had the discretion and exercised that dis-
cretion to call for vouchers. 
THE COURT: Well, it appears to the Court 
that they did not specifically require itemization 
in the Charter provision and the ordinance does not 
require it. 
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to assume that the ordinance, as I've told you 
before, is valid, and in conformity with the 
State law and with the Charter provision, and 
that the method of obtaining reimbursements for 
actual e:traordinary expenses is not in question 
here; that the sole question on this point is whethlr 
the expenses were actual, extraordin~y expenses. 
Now, I say that even though the form used 
by the City left out the word "actual" on the 
language of the certificate, but the language of 
the certificate is not governing. 
Now, I \'lant to be ce~tain that the Court 
has a clear understanding of another matter. I 
think we can shorten it by the Court making a 
statement as to ~hat its understanding is. 
It is the Court's understanding for the 
purposes or this trial, that for many years past, 
the City of Richmond had by special appropriation 
or resolution reimbursed members of Council for 
actual extraordinary expenses in 3Uch cases where 
they were called out of town on their official 
duties. 
I belie.ve. when l\lr. ~~ar3h was on the 
stand, the Court used the illustration to attend 
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like that, and so the Court is under the impression 
and I assume that is correct, that during the cours 
of the period that 1'/e were involved here, there wer 
other reimb~ments to if not all of the members of 
Council, at least some of them for actual extra-
ordinary expenses that are apart from the $200 and 
$2 50 claimed here. 
r1R. LITTLE: That is righto 
THE COURT: Now, Mr. Felton, during the 
course or this trial, you've endeavored to intro-
duce some evidence, and I told you that I would 
take it under advisement, and if you wanted me to 
exclude that evidence, to make a motion to strike 
it. If you would refresh my recollection as to 
just what that evidence was, if you want to pursue 
that point, I'll hear you on it now. 
MR. LITTLE: I think you were talking to 
me. 
THE COURT: Hr. Felton. 
Mr. Felton, if you have forgotten what 
it was--
MR. LITTLE: You told me to do it. 
THE COURT:. I told the both of you to do 
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Court what the evidence \'tould be. I'm not going to 
change my ruling on that, however, but if you have 
something that you wanted to get in evidence that 
you felt you did not have a fair opportunity to do 
it, you may tell the Court. 
MR. LITTLE: I would like to state for 
the record why we think the report of the Blue 
Ribbon Committee is so vitally i mportant. Now, am 
I allowed to do it at this time? 
THE COURT: Yes. I want to get that out 
of the case before I hear argument. I made my 
ruling on that, and I'm not going to change it. 
If you address your remarks to me, I think I fully 
heard you some year or so ago on the matter that 
took almost a day to hear it. 
MR. LITTLE : I don't believe, sir, not 
on this. There is a distinction between--
THE COURT: All right . Put what you want 
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188 . 
cede, and the Court has upheld us that the motive 
and intent behind what the actions of an individual 
member of City Council were are totally improper anc 
I 
I 
immaterial and inadmissible, and we think that the 
issue in this case, as the Court indicated, is 
whether the expenses we have proved are extra-
ordinary or normal. 
Those words are not words of art. Those 
words have to be related to circumstances or con-
ditions existing at the time of the enactment of I ! 
the ordinance, and we ' re saying that if 
had the benefit of the full body of the 
the Court I 
report , and I 
of course that would shed light on what the back-
gro·und-the legislat1 ve history showed and cons~der,d 
to be extraordinary expenses as a result of the I 
change .over from the at large system to the districti 
l system. 
Now, that's all I wanted to state for the 
record, sir. 
We have cases to cite, but I don't think 
it ' s important to do it now. 
THE COURT: Anything else you want to get 
in the record, including the kitchen sink? 
... 
You have leave to do so. 
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hour, so that I have not had occasion to ~horoughly 
digest your material, gentlemen, so I suggest that 
you argue it as if you had not yet submitted it. 
I'm going to hand them all to you, Mr. 
McDonald, and if you will kindly enough mark them 
filed and place them among the papers at the con-
clusion of this hearing. Just mark them filed 
today. 
Gentlemen, if you're ready, I'll hear 
your argument. 
I might say this to you: The Court has 
no objection to, and will permit as many counsel 
as you desire to argue on each side. However, I 
don't mean to invite a marathon argu~ent. 
You may proceed, Mr. Felton. 
MR. FELTON: Good morning , Your Honor. 
This case is now ripe for decision. The issues have 
been narrowed to the specific question of whether 
some categories of expense items that _ the defendants 
claim constitutes extraordinary expenses within the 
meaning of Section 4.0l · of the Charter. We think 
that in order to di~pose of this case, the Court 
must only do ·the following things: First, define 
the term extraordinary as it's used in Section 4.01 





























CRANE-SNEAD 8c ASSOCIATES, I NC . 
COURT REPORTERS 
909 N. THOMPSON S TR EET 
RI CHMO ND. VIRGINIA 
PHONE 355·4335 
196. 
the specific categories of expenseitems which are 
in the evidence, and uncontested. I don't believe 
there's any question of credibility of the witnesses! 
that the Court must weigh one against the other or 
any fact that the Court must determine from con-
flicting evidence. I think the evidence is clearly 
before you, and I think it's a simple matter of 
applying these categories to the definition of 
extraordinary expenses. 
If the Court at that juncture feels that 
any category is an extraordinary expense, which is 
a different position· than the position that \lle 
advocate, then I think the Court must look at the 
sufficiency of the evidence on the dollars expended 
in that specific category, and that evidence is 
basically estimate evidence, and we think legally 
insufficient to prove the dollar expenditures in 
any particular category. 
Finally, if the Court finds that the 
evidence is sufficient to hold that there were no · 
extraordinary expenses, andawards judgement in 
favor of the plaintiffs in this case, we'll ask 
the Court to rule, out ~f the dollars that are 
recovered for the City, that the Court will award 
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the Charter enacted previously. 
These defendants are trying to show to 
the Court tnat they are extraordinary in the conduc1 
of their business, and I think the evidence indi-
cates that they have acted in the same fashion and 
with the s.ame . responsibilities as other members of 
Council, and that's all. 
I'll be glad to respond to any questions 
you have. 
THE COURT: All right. Anything further, 
gentlemen? 
~1R. LITTLE: Judge, I think we've already 
tendered a brief before -our argument--
THE COURT: I have the brief. I have 
marked them filed. 
r.m. LITTLE: Right, sir. 
We will give the Court that citation of 
the statute· that allm'la the reimbur~ement for these 
out of town expenses. I'm sorry I don't have that. 
It's 15 something, but that's all--
THE COURT: I'll accept your word that the 
Charter provision is in conformity with the State 
statutes. I'm mindful that there are special 
statutes for Board of Supervisors and the like, but 
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250. 
Thank you, both of you gentlemen--you all 
have made your points clear to the Court. 
The Court reaffirms its prior rulings in 
this case. I have listened to the evidence care-
fully, and I would say this, and I so find, that at 
best, the expenses for which the defendants were 
reimbursed were for the better part routine, personal 
expenses similar to those incurred by every citizen. 
I further find that none of the expenses 
were actual, extraordinary expenses. Therefore, thjls 
Court a\'lards judgement to the plaintiff for the 
amount sued for, with interest from the date of the 
respective payments, to be compounded with the 
principal sums, and into one judgement with legal 
interest thereafter from the date suit was filed, 
Like everyone in the legal field, I have 
mixed emotions about awarding counsel fees against 
the defendants. There are some cases when it 
certainly appears to be just and right, and others 
where perhaps it \*rould be a burden, and even en-
courage litigation. 
Counsel have asked for that in this case. 
There are no provisions or laws in this state for 
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Counsel has asked the Court to awarq its 
counsel fees--plaintiff's counscl . from the money 
to be received from this Judgement. 
I am familiar with some of those cases. 
I do not find in Virginia law any provision to 
award co~~sel fees to the plaintiff in this case. 
That is a matter that the legislature should consi-
der, and this Court should not make la\v in that 
respect. 
I make that decision, and \'lhen I do, I 
knov1 the decision is ironic vrhen the de fendants , 
who have obtained the money contrary to the Charter 
and are required to pay the judgement to the City 
have their counsel fees paid by the City. 
It is my judgement that is a most ironic 
situation. 
The Court \'till prepare an order for today t ~ 
proceedings. The Judgement will be entered as of 
this date. 
If counsel would lilce to do so, they may 
submit suggestive sketches of orders, but the Court 
will prepare in the final analysis an order of this 
case. 
, . ..  .-: 
There te1rg nothing further to be done in thi~ 
case, the order Nill be entered, and the case will 
171. 
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be removed from the docket. 
Thank you. 
252. 
NOTE: The hearing is concluded at 12:41 
p.m. 
I ~ ~ I * * I • * 
HEARING CONCLUDED 
1.72 
---, --- ( OjtjfiH 
OFFEREDJUN 8 1981 
A RESOLUTION~.~/-/17/, --?S 
ADOPTED JUN 2 21981 
- . 
To amend and reenact Resolution No. 80-Rl46-143, adopted 
September 8, 1980, concerning reimbursement of membe·rs of 
Council actual expenses extraordinary incurred in represent-
ing the City of Richmond. 
Patron - Mayor Marsh 
Approved as to form by City Attorney 
WHEREAS, the City of Richmond, . in the adoption of 
the General Fund Budget for the fiscal year commencing July 
1, 1980, and ending June 30, 1981, appropriated a sum suffi-
, 
cient for the purpose of reimbursing members of Council 
actual expenses extraordinary incurred in representing the 
City of Richmond as authorized in Section 4.01 of the 
Charter of the City of Richmond; and 
WHEREAS, it is the consensus of Council that members 
of Council should be authorized reimbursement of ac tual 
expenses extraordinary incurred in representing the City in 
an amount not to exceed $200.00 per month per Council 
member ; provided, however, the Mayor shall be ent itled to 
reimbursement of actual expenses extraordinary incurred in 
an amount not to exceed $250.00 per month; NOW, THEREFORE, 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF RICHMOND: 
§ 1 . . That for the fiscal year 
1.73· 
.. 
•. . 1:,. 
.... - ··- ·-·· ---';"· 
{ .. 
incurred in an amount not to exceed $250 per month; NOW, 
THEREFORE, 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF RICHMOND: 
§ 1. That for the fiscal year commencing July 1, 1979 and 
ending June 30, 1980, members of Council shall be entitled to 
receive reimbursement of actual expenses extraordinary incurred 
in representing the City, ~s authorized pursuant to Section 4.01 
of the Charter of the City of Richmond in an amount not to exceed 
$200 per month; provided, however, the Mayor of the City of 
Ric~~ond shall be entitled to be reimbursed actual expenses extra-
ordinary incurred in an ~ou.."l.t not to exceed $ 25 0 per month. 
Each member of Council snall submit no later than the 20th day 
of the month following t:.e month for which request is made for 
,.. -
reimoursemen~ o£ actu~l expense~ ex~raordinary incurred a state~ 
ment of such ~-nount as such member shall have incurred in 
e~enses ~,. representing the city. 
§ 2. This resolution s~all be in force and shall be 
effective as of July l, 1979. 
Adopted: 
· A·les 6, De~l, Kenney, HcDaniel, Rictardson, Smith, Marsh. 
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OFFERED AUG 2.5 1980 
A RESOLUTION .J~ f"J-If /]'-b ~ f 'f-'3 
ADOPTED SEP 8 i980 
~ 
Concerning reimbursement of members of ·council actual expenses 
extraordinary incurred in representing the City of Richmond. 
Patron - Mayor Marsh and Mrs. McDaniel 
Approved as to form by City Attorney 
1. WHEREAS, the City of Richmond, in the adoption of the 
2. General Fund Budget for the fiscal year commencing July 1, 1980, 
3. and ending June 30, 1981, appropriated a sum sufficient for the 
4. purpose of. reimbursing members of Counci l actual expenses extra-
S. ordinary incurred in representing the City of Richmond as 
6. authorized in Section 4.01 of the Charter of the City of 
7. Richmond; and 
8. WHEREAS, it is the consensus of Council that members of 
9. · Council should be authorized reimbursement of actual expenses 
10. extraordinary incurred in representing the City in an amount not 
11. to exceed $200.00 per month per Council member; provide?, however, 
12. the Mayor shall be entitled to reimbursement of actual expenses 
13. extraordinary incurred in an amount not to exceed $250,00 per 
14. month; NpW,THEREFORE, 
15. BE IT RESOLVED BY THE COUNCIL Of THE CITY OF RICHMOND: 
16. § 1. 
·i 
That for the fiscal year commencing July 1, . 1980 1 j • 
' 
1.74 
.-:=.-. ' .· . ·;~1. 
: ,,'··. ''>'"'x~;~(~},:jj~{d;~:·~;;'~~~ 
.• · ~ 
., ··,.,,: ,,. . 
I, . 
1. and ending June 30, 1981, and for each ensuing !isc~l yeqr, 
2. provided Counc~l shall have appropriated q sum sufficient !or 
3. the reimbursement of members of Council of actual expenses extr~'"'!' 
4. ordinary incurred in representing the City , as authorized pursuant 
S. to Section 4.01 of the Charter of the City of Richmond in an amoun t 
6. not to exceed $200.00 per month; provided, however, the M4yor of 
7. the City of Richmond shall be entitled to be reimOursed qCtual 
8. expenses extraordinary incurred in an amount not to exceed $2SU,O O 
9. per month. Each member of Council shall submit no later than the 
.. 
10. 20th day of the . month following the month for which request is 
II.. made for reimbursement of actual expenses extraordinary incurred 
12. a statement of such amount as such member shall have incurred in 












8 2. This resolution shall be in force and shqll be 
effective as.of .July 1, 1980 . . •· 
Adopted: 
Ayes ;, Dell, Kenney., McDaniel, Richardson, Harsh. Noes 4, 
Kemp, Leidinger, Thompson, Wake. 
2. 
174 --~ 




... -... : 
( 
ctfERto f..UG t 19"19 
. N(). 
A RESOLUTION 7'//t j './-ll.S 
< /1kF APAJ-; IY~ t171 / 
Concerning reimbursement of members of Council actual expenses 
extraordinary incurred in representing the 9ity of Richmond. 
Patron - Mayor Marsh 
Approved as to form by 
City Attorney 
WHEREAS, the City of Ric~uond in the adoption of the General 
Fund Budget for ~~e fiscal year co~uencing July 1, 1979 and ending 
June 30, 1980 did appropriate a s~u sufficient to permit reim-
bursing members of Co~!cil actual expenses extraordinary incurred 
in rep!esenting the City of Ricr~ond as authorized in Section 4.01 
of the Charter ·o~ tte.CitY. o~ Ric~uond; and 
WHEREAS, a committee appointed by CoUncil to make recom-
mendatio~s concerning the reimbursing of members of Council 
ac-c.aa.l expenses extraordinary incurred bas submitted its report 
to council; and 
wnEREAS, it is the consensus of Council that members cf. Council 
shall be auti1orized rei.-r.bursement of actual expenses extraordin;;.ry 
incurred in representing the City ·in an amount not to exceed 
. . 
. 
$200 per month per council ~ember; provided, however, the M~Jor •· 
.. 
i 
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1980,.and ending June 30, 1981, and for each ensuing fiscal 
year, provided Council shall have appropriated a sum 
sufficient for the reimbursement of members of Council of 
actual expenses extraordinary incurred in representing the 
city, as authorized pursuant to Section 4.01 of the Charter 
of the City of Richmond~ members of Council shall be 
reimbursed actual expenses extraordinary incurred in 
reoresenting the City in an amount not to exceed $200.00 per 
month; provided, however, the Mayor of the City of Richmond 
shall be _entitled to be reimbursed actual expenses 
extraordinary incurred in an amount not to exceed $250.00 
1 • 
12. per month. Each member of Council shall submit no ·later 
• 
13. than the 20th day of the month following the month · for which 
14. request . is made for reimbursement of actual expenses 
15. extraordinary incurred a statemsnt of ~uch amount as such 
. .• .... 









§ 2. [~h~s] Resolution No. 80-Rl46-l43 and this 
resolution amendinq said Resolution No . 80-Rl46-143 shall be · 
in force and shall be effective as of July 1, 1980 •. 
Adcpted: 
Ay3s 5, Kenney, ~!cDaniel, Richardson, Marsh, Dell. Noes 4, 
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§ 4.01 THE CHARTER § 4.01 
CHAPTER 4. COUNCIL 
Sec. 4.01. Composition; compe.nsation; appointment 
of members of office of profit. 
The council shall consist of nine (9) members elected as pro-
vided in Chapter 3. Effective upon the taking of the oath of 
office of the members of council next elected subsequent to 
February 1, 1974, by the voters of the city, the salary and ex-
pense allowance of the mayor shall not exceed seven thousand 
two hundred dollars ($7,200.00) per year and the salary and 
expense 
Supp. No.5, 7-':'9 
.. 
28.1 
§ 4.02 The Charter § 4.03 
allowance of each of the other members of council shall not exceed 
six thousand dollars per year; such salaries and expense allowances 
:;hall be payable not more often than monthly. The members of the 
~ouncil, subject to the approval of the council, may be allowed their 
actual expenses extraordinary incurred in representing the city. No 
1neinber of the council shall during the term for which he was 
... ::>cted and one year thereafter be appointed to any office of profit 
nr:der the. gove.rnment ·of the city. (1\cts 1~64, ch. 1?0; Act~ 1968, 
L"ii. 644; Acts 1974, ch. 19, § 1; Acts 1975, ch. 112, § 1.) 
29 
Supp. H 3, 2-i8 
.. · 




Dc.te ju:!e 5, 1980 
I here~y c ertify that for the month of May 
my e xtrao=d inar y e xpenses for which I am entitled to rei~ 
pursuc.nt to the provisions of Resolution No . 79-~119-125, 
August 14, 1979, are $_2_5_0_. O_O ____ _ 
. , · . ) 
. i tf!~· . . . .. -
Memoer of Council 
· ~ . 
:· 
r /. [ v< 
177. 
_j ::.: .. , .. , .,~.i· 
( ( 
SUMMARY OF INFOID1ATION CONTAINED IN DEFENDANTS ' 













Total Funds Received 
















Kenney Marsh McDaniel 
2,128 24,783 8,416 
2/IO 
1,720 d 1720- 2,860 
840 3,074 500 
1,000 N/A N/A 
1,200 520 N/A 
1,000 400 1,680 
832 2,400 1,920 
720 960 1,800 
720 2,000 3,000 
N/A N/A 300 
120 1,000 4,130 
$10,280 $3=1,857 $24,606 
1'?) 17 
. 
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July 3.0, 1979 
To: 1·1ernbers of The City Council Expense Account Committee 
From: Dale Wiley, Chairman 
Dear Hernbers of The Committee: 
The following represents the conclusions of the Committee in the 
meeting of July 23, 1979 . . 
On May 25, 1979, as a result of a resolution passed by the Agencies 
Committee of City Council, Mayor Henry L. Marsh, III, appointed a 
special committee of citizens to consider the question of paying an 
expense allowance to me~ers of City Council . 
Appointed to the Committee were the following citizens of the City 
of Richmond . 
Dale Wiley, Chairman -
Reverend Craig Biddle -
Dr. Grace E. Harris -
Dr. John L. Rowlette -
Mr. Neil november -
l-1r. George William Sadler -
~X- Jesse· E. Fleming -
Reynolds Metals Company 
St. Paul's Church 
Virginia Commonwealth .. Un.ivez::si ty 
Optometrist 
Coastal Development Corporation 
Attorney 
Consolidated Bank and Trust Company 
The Comrni ttee has- met on;.:. five occasions to -discuss the expense ~~-­
allowance proposal. The following major points were discussed: 
1. The views on the expense allowance of the Mayor. and the eight 
members of Council were obtained through personal interviews. 
These views ranged from being for the proposal to being against 
the proposal, with varying degrees of emphasis on both sides of 
the proposal. 
2. The pay scales, the expense account allowances and the extra 
pay for serving on boards and commissions of other governing 
bodies in the state of Virginia were reviewed by the Committee~ 
;~~~het.total remuneration for these other governing bodies ranged 
~~~~ much higher to slightly less than the total remuneration 
-.· fhe Hayor and mer:tbers of Council in Richmond. Hany juris-
~; · . iions had no allowance for extra service, routine expenses 
~ ~or staff assistance, although some localities had allowances 
~ ~ ~ for one or more of these expenses. . i r • . 
~~ ~· ~ - ' 
. . l u . . • ,..,. 
~ · ~~ 1. 79 · . . . .~, .• ~ ". . . . ,, " . ,Jr ..-?jjicil' ~. \.1\ -~ .. ' Q · . . · , ' · . . .. ,. .. .. _ · :. -;. . ~*., .~'fi'i.(;·:i'f..')?.:.;i!::...?;;· -~;::<·':'-:J"·-:·:;.:..qy-..--;.-:;;£~ ·' :{~ 
. - .- ~5.; .. ~~ ... :~.~.:tff~~ti:~f ~-_., ... · : . . ;·;~: ... ~ ~~.-i*:il~ ;·~·~;7:·f~'::)tj . -~~ : t~ 
( ( _ 
j . 
,., · "'Expense Account Committee -2- July 30, 1979 
'-Henrico County, for example, has a base salary for supervisors 
of $10,000 per year plus $1,800 to $4,200 per year for extra 
service and $100 per month for ·routine expenses. 
The City of Richmond pay scale is $7,200 per year for the Mayor and 
$6,000 per year for members of Council with no clear provision 
for extra service or routine expenses. 
3. The City of Richmond does pay for expenses for out of town trips 
made by the Mayor and members of Council but does not presently 
have clear provisions for in-town expenses. 
Routine expenses allowed to city employees are presently denied 
the r1ayor and members of Council. 
4. The growth of government functions on the local level has been 
rather substantial over the last few years. Council meetings 
have become longer, committee assignments have become more 
numerous, citizen demands on the Hayor and members of CoW1cil 
have become heavier, and the complexity of the issues to be re-
solved has become much more intricate than in the past. 
The Hayor and all members of Council stated in the interviews 
that the time demands on them as members of Council were sub-
stantial, averaging about 25 hours per week. 
Some·members of Council pay for office space, · secretarial help 
and routine expenses related to their duties in serving the 
City. These e xpenses range from an amount greater than their 
total pay as members of Council to about 50 percent of their 
total pay as members of Council. 
Sone members··of ·council, in a"ddH:ion, have their private busi-
ness interests adversely affected by the time demands of City 
Council. 
The district system of electing members of Council has added 
to this burden on each member of the Council. The nature of 
the district system, in which each member of CoW1cil represents 
a specific area and group of citizens in the City, has placed 
more time demands, has required more personal appearances, has 
often required an office in which to meet constituents and gen-
erally increased the routine expenses of the Mayor and members 
of Council. 
.. __ ....,y- ........ 
l~~he~City Attorney, Hr. Conrad Hattox, has stated that the 
·~~~ay~r and members of Council could be allowed an expense al-
~ · ow~nce, with a single ~onthly statement of routine expenses ~; s bmitted in total and be reimbursed by the City. No detailed ~ ~vouchers would be required to be submitted. The City Attorney 
~ t:j <{~- ... · is of the opinion that only total expenses should be req'dired 
~ UJ -~ from the Hayer and members of Council. 
~H ~, ~ 
:J \ ~'(..~~ . 
~ ·.\_ ~ ' ~~ ' ' . 
__ ~ ·· .. · .~ ·-.:1.- .:>::;A:·..; .• _:,.·< 
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~ ·'" " -rExpen~e Account Cornmi ttee 
-3- July 30, 1979 
6. It is therefore recommended that routine expenses of up to 
$250 per month be allowed for tpe Mayor and up to $200 per 
month be allowed for each member of Council, with accounting 
as stated above. 
7. The total cost to the City would be a maximum of $2?,200 per 
year. 
8. It is recommended that the General Assembly be urged to take 
the necessary steps to allow the salaries of the r1ayor and 
members of Council be significantly increased. 
, . . . 
D~LtJ~ 
Dale 'Hiley { 
Chairman 
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George w. Sadler, Esquire 
707 East Main Street 
Richmond, Virginia 23219 
. . 
.I 
.. .. .'· :! : ;, , ...... 
. .. ·· .': :.: ' 
members :~.'-' .·r:•:_; :: ;.i,:··~ -- \)'·\ ': •. 
Res · Salary and expense allowances ·received by 
of the Council of the City of Richmond : . ·~·:.· . . .. . •, . . ,: .. , . _:-.. 
Dear George : .. _ · : . :-' :; .<.;,.a __ J .:;:_·:_:-_· .~.  ..  ·:_.~·'·· ;{;:, \ 
. ,. : . . .. ::·: ...  
You have requested tliat I advise you and your committee ·' : ·· ~:·, .- :-::·; 
of the laws applicable to the salary and expense allow- . .... :· · ... · 
ances now ·afforded members of the City Council and what · '····· ·· 
:::::; T::::::::::~:::::::::o:~:=~::e p::~ ~:: :::::w~.: ' . ' : ~ ,~ ~~·~1-,~:·!!-() 
,• I 
shall net exceed $7, 200 per year, and ·. the salary 
and expense allowance of each of the other members 
of the Council shall not exceed $6,000 per year; .. . · .. 
* * * The members of the Council, subject to the 
approval of the council, may be allowed the i r actual 
expenses extraordinary incurred in representing 
the City." 
( ~:·. 
This section of the Charter is the only provision in the 
.. ":... 
• . • I • . . . I • •• ·! ... ""'.: ... 'I '· \ , ...... .. ,, t ,, .. ; ~ . '' 
0 
• • • ' ' :l · I ~· • • • • • ••• • , • • • ;" '~4;': ··. ;~~-.':.: :···,:'=,,_ .. ,·~:!:~~ · ·. :~tY{ 
. . . ·. • · . . . .. 1, .:. j : ~ ..... · · · -- · ····~- · ~.-·r·· 
.. ·: . 
... ·. 
,, .. : .. . : . .: . .. ;:~· : ': 1_.· : .. j , ',. 
.... ,. ._.., '.. :. •, . .. ,. . · '' .. 
· ..•.  ·.•· :: ;: -~-.i. :3 . ~~··~.:/ ~. :: :;.:_.,;·.• .. ·._ .. :_:,_.· .~·.:2:.: :?i'~~~~~:.ll~l 
. ·. . · . ·,: . . rj.~.:~. ··. ·. : .. \ .. ;: . ,•· ·.EXHIBIT · C ··- -·~ :t · ~ · ·'fs .. ;rf~ . ._1;t<"<~' =' _!~ 
. ; '' ·t·~ ·-.~~~ .: , ~·.\~ .. ·:.:· -.: · ... • ; .. ···· · · · ·:.\•~ .. ~:·/~::J~.":J: • \ ...... , -~~~~ : . .-  . · > · ... i.: :-: ~-;,-:.~: : . . , . \:~:x::; .. :· ·>·\;~~~~;~~:J,·,~···,: . : :' ,~h·"' ~-~;;~) -~- t~+fl~!~ 
'·· • : ' • ~·, : .-, '• ' I ,' • ! ~~ ' . , • ., • I ' • : : . ' . 








George w. Sadler, Esquire 2. June 5, 1979 . 4 .. ,rt .. ... ~ .. 
. ·.;,-., : 
• - fd".! ._. 
. _t ,• 
. ' ~ .· 
: .·. 
law that deals with the question presented. 1 This section 
contains two provisions that must be considered independently 
of each other. The first provision precludes any ·increase 
._ ·_- ... _., _. 
in the salary and expense allowances of the Mayor and mem-
bers of council under "ordinary conditions". The second · ·. 
portion of the section permits the Council to reimburse its 
members their expenses extraordinarily incurred. The key 
words in this portion (underscored) are "expenses extra-
ordinary incurred". Webster's New Collegiate Dictionary, 7th 
Edition, defines "extraordinary 11 as follows: ·"Going beyond ·· 
: t • .. 
·what is usual, regular .or customary". 
: ' · -~ . ... ;.- : ,.. .. : .. ;-:~:. 
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. • . • - .. • ' \ ,i,·. ~ :.· ~ • . • ~~~·_!: ·_ . "The term •extraordinary expenses' in Article 11 
of Section ·S of the Constitution providing that 
.. · ; ;.~~-~::.-
· . .r 
• · •. · ,t·. • • ; · .. • 
0 •• : • • i . . ._ ~:·-, the state may incur indebt~dness for extraordinary 
expenses ·means other than ordinary. expenses and ·. 
such as are incurred by the state for the promotion 
of the general welfare compelled by some unforseen 
condition which is. not regularly provided for by law 
: : . . :_ :.·: ~:- ·:· . . ... -.. 
·: . . . ' ·;. : ·:·.: 
:· ... . . 
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Th~: provision ~f. ·~~ ~h.:,ter Rereidiove quOted insofar a·s' .. ~-\( .· .i? 
· ·it ·prescribes a lim:i..t:ation upon salary and expenses of the 
Mayor and members of Council has not been changed since it 
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. . . lsection 15.1-809.2 'of 'the code of :Virginia may provid~ ' . :' '· ':': ':::{~:: 
. some tax advantage for the Mayor or members· of council · · . . · · ' . ·;·~.~ ::·;'{· 
I . . , .· 
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of compensation. -- A councilman 'or mayor of. any city _ , 
shall have the option of accepting, : in lieu of salary, .-: ·.: ' ; · ~.:: .. :.! ... ':;-.yz-:.. 
I •• 1 I ' · •'·. • t)#·~~-
reirnbursernent for actual expenses' .incurred in maintaining .'- .. ~ · .. ::.;>?>~·~i~·:l~~ 
an office and . secretarial assistan·c·e necessary for the .. · :·; i :.t ·y~;,~. ;:{:'{·:~:·1~ 
• • • • • I i I ··.:· ':' • • :.-,•,Y-t \:"; .. -.......... ,·~;·~.) proper performance of h~s dut~es •. · Such reimbursement :.·.j·':·. ·.: .. ;\ .!V<;t:::t~~~·~ 
. . . ''-. I .. , .. ,. . . , .. , , ' r,, .... , ... J .. · .· •. 
shall be subtracted from the amount of salary due such ... · · .. : ·· Wi ··;i!l~:!l~t'I~ 
official and the remaining sum .shall' be paid to him at '·.; :i-/:;~·.r~·r~f~~}}~:·;?~ 
. .. ·.·r~ , ,.. • ""t ~~~•"-11.-:"i.:.::ai~ 
his option; provided, however, ·such expenses shall not ~:,·:: . :: :: :·~~~~·~i;:\.~:rji~:} d h 1 II . . '· . •· ... ..• ,__..,_ .(~Jl, 
excee sue sa ary . :. '· · .. 1 . . . . . ! . .. · ; .. . :· • . ~ -. ·:~ ,o .. ~vA}~ fiq ·'~ 
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George w. Sadler, Esquire 3. June 5, 1979 
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was first enacted in to law in 1948. At that time the ··j~;.::·;~r 
members of Council were elected at large. In 1977 · the :. · . A;.;~:.:· .. 
Council was required to be elected from electoral districts · _._.\;:,·., .. 
and have been so elected to date. I am advised that this . . :;·<:-_. 
change in the method of representation has placed upon .. ::· .. ·· . < · · .. ~.:: .. :·.·._~ .... ·:~~.:·_.:'-·:.=.··.·.·_ . 
members of Council numerous demands not contemplated by .- '·· .. . . 
the framers of the Charter in 1948. Certainly the activi- . ·.· :· .. :· ._. · . _-. . :.: . . :. 
ties of the councilmen today· are "unusual" as compared to .· .. 
what they were in 1948~ This is to say that the demands . · ·: .... ;; ... 
upon the present day . councilmen were unforseen when Section . . · ... :: · . . ' .- ·.'~:~ ··, 
4. 01 of the Ch~r.ter was adopted. .; .. · :·: . .. : : · ·. ~ ·: _l·, ·. · :."-;{ ..  ; ·' 
' : · , :. • • • ... !•. • • •• · ' ~ i . • . 
It is my view that the -Council may, if .it so desires, re- . · . ·~·· ··'>-: · . ~)~~\-_.'. 
imburse its members their actual expenses extraordinarily 
incurred in representing the .City as provided in the said 
section. 
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Yours'· very truly, 
' . 
t . • I ' 
. . 
·~,'; . I ' . • • 
. ·. : . . ' ~- ·: . ~ ' 
c. B. Mattox, .. Jr • 
. City :Attorney 
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(City o f Richmond , e x r el, Richmond I ndepe ndent Taxpayers As s ociation, 
Inc. e t a l., v . Henry ~Marsh, I I I, et al .- f i led 9 / 28/ 83 ) 
MEMORANDUM BY DEFENDANTS IN 
SUPPORT OF ADMISSIBILITY OF EVIDENCE 
. OF . LEGISLATIVE . INTENT* . . . 
The Court has advised the parties of its view that the pri-
mary issue for decision is whether the expenses incurred by each 
Defendant during the period in question were "extraordinary" as 
that term is used in the Resolutions. To make that deter-
mination, it is obvious that by statutory construction the Court 
must arrive at a working definition of the term "extraordinary" 
and measure each expense by that definition. 
*All emphasis is added. Plaintif f City o f Richmond , e x 
rel. Richmond Independent Taxpayers' Association, Inc., et al., 
~referred to as "R.I.T.A.". Defendants Henry L. Marsh-,-ITI, 
Will i e J. Dell, Henry w. Richardson, Walter T. Kenn ey and 
Claudette B. McDaniel are referred to collecti vely as 
"Defendants". The Resolutions of City Council at issue , numbers 
79-Rll9-125, 80-Rl46-143 and 81-R76-75, are refe rred to collec-
ti vely as "the Resolutions". 
--
( ' ( ' 
It is equally obvious that the meaning of the term 
"extraordinary" cannot be det.ermined on the face of the 
Resolutions. The Resolutions provide no definition or other 
frame of reference· for what is "ordinary" or "extraordinary". 
This i~ underscored by the fact that both R.I.T.A. and the 
Defendants have advanced conflicting interpretations of the same 
language. See Armstrong v. Erasmo, ~ 220 Va. 883, 263 S.E.2d 655, 
-- .. 
658-59 (1980} (legislative intent relevant where statutory 
language reasonably capable of two meanings}. The lack of clear 
guidance in the Resolutions as what is "extraordinary" required 
both parties to introduce evidence to explain the term. 
Defendants seek the admission of evidence that substan-
tially clarifies the meaning of the term "extraordinary". That 
evidence is the Report of the blue-ribbon City Council Expense 
Account Committee dated July 30, 1979 (the Report}, the opinion 
letter of City Attorney Conard Mattox dated June 5, 1979 and the 
related testimony of Mr. Marsh detailing . how the expenses 
incurred by D~fendants were precisely those envisioned by the 
Report for coverage under the Resolutions. Such evidence of 
legislative intent is regularly admitted by courts in Virginia 
and it would be reversible error to exclude it in this case. 
(1) Evidence of Legislative Intent is Admissible. 
The cardinal principal in construction of ambiguous 
statutory language is to arrive at the intent of, in this case, 
City Council. The Supreme Court of Virginia has made this clear 
in cases too numerous to l i st: 
2 
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[The] general principle is that the -ascertainment 
of legislative Intent is the paramount object of 
statutory construction. • • • The primary object 
1n the 1nterpretat1on of a statute is to ascertain 
and to give effect to that intention, although 
the const~uction may not be in conformity with 
the strict letter of the law. [Citations omitted.] 
The ascertainment of leg~slative intention involves 
appraisal of the subject matter, purposes, objects 
and effects of the statute, 1n addition to Its 
express terms. 
Vollin v. Arlington County Electoral .Bd., 216 Va. 674, 222 S.E.2d 
793 (1976); 17 M~J~, Statutes §35, ~.4. 
Determining the intention of City Council has nothing 
whatever to do with inquiries into the motives of the individual 
Council members. The latter type of inquiry often surfaces in an 
entirely different context--most frequently where the validity, 
not the construction, of an enactment is challenged because indi-
vidual legislators are alleged to have had a personal stake or 
other improper motive in voting for the legislation. See, ~, 
Blankenship v. City of Richmond, 188 Va. 97, 49 S.E.2d 321 (1948) 
(validity of zoning ordinance challenged . because of councilman's 
alleged personal stake).* Defendants agree wholeheartedly with 
the Court that such an inquiry , is off-limits. But the issue here 
is entirely different and permissible: determining the intention 
of City Counci 1 acting as a t,olhole. 
*See also Cablevision of Winston-Salem, Inc. v. 
Winston=8al~3 N.C. App. 252, 164 S.E.2d 737, 742 (1968) (in 
challenge of award of cable television franchise, judiciary may 
not examine motives or reasons prompting individual councilman 
to award franchise); accord Industrial Dev. Auth. of City of 
Richmond v. La France Cleaners, 216 Va. 277, 217 S.E.2d 879 
(1975). 
- 3 -
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(2) The Particular Evidence Offered By Defendants 
Is Admissible. 
·-
It is difficult to imagine a more relevant indicator of 
legislative intent tpan the study commission Report that prompted 
I . 
the Resolutions. And that is precisely what Defendants have 
offered in evidence. The Report clearly outlines the condition 
that the Resolutions were passed to alleviate and it is part of 
the process of enactment of the Resolutions. The Supreme Court 
of Virginia has unmistakably indicated that the Report is 
admissible on both grounds: 
For example, in City of Richmond v. Sutherland, 114 Va. 
688, 77 S.E . 470 (1913) the Court said: 
When the words [of an enactment] are not 
explicit, [the intent of the governing body] 
may be gathered from the occasion and necessity 
of the statute be1ng passed, from a compar1son 
of 1ts several parts and of other acts in 
pari materia, and sometimes from extraneous 
circumstances which may throw light on the 
subject. 
77 S.E. at 471. The Supreme Court has a+so clearly stated that 
evidence of the process of enacting a statute is admissible to 
interpret it: 
~e may resort under settled rules for the 
interpretation of statutes to the history of 
the statute and to the processes of its 
enactment to ascertain the legislative intent. 
If the legislative purpose is thereby revealed, 
it is our duty to give it such reasonable 
construction as will, if possible, effect it~ 
purpose rather than one which will defeat it. 




Adkins v. School Board of the City of Newport News, 148 
F.Supp. 430 (E.D. Va. 1957} "·i.s on all fours with this case. 
There, the United States District Court had under review the 
meaning and effect of the state•s Pupil Placement Act of 1956. 
In Adkins, just as in this case, the legislative enactment began 
with the report of a blue-ribbon study commission. The 11 Gray 
Report .. , as it was known in Adkins, : was not only admitted in evi-
•· 
dence by the District Judge but was extensively analyzed by the 
Judge and figured prominently in his decision. There is no 
reason for a different result here. 
CONCLUSION 
The term 11 actual extraordinary expense .. cannot be 
understood in a vacuum. Standing alone, it is suseptible of dif-
fering interpretations. Accordingly, it is not only proper but 
vitally necessary for the Court to admit the evidence offered by 
Defendants of the intent of Council in passing the Resolutions. 
George B. Little 
Carolyn A. H. Bourdow 
L. B. Cann, III 
HENRY L. MARSH, III, WILLIE J. DELL, 
HENRY W. RICHARDSON, WALTER T. KENNEY, 
and CLAUDETTE B. McDANIEL 
By 
LITTLE, PARSLEY & CLUVERIUS, P.C. 
1300 Federal Reserve Bank Building 
P. o. Box 555 
Richmond, Virginia 23204 




CERTIFICATE OF SERVICE 
I hereby certify that ·~ true copy of the foregoing 
Memorandum was delivered by hand to J. Durwood Felton, Esquire, 
Felton and Associ~tes, Suite ~02, Main Street Centre, 629 East 
Main Street, Richmond, Virginia 23219, counsel for the 
Plaintiffs, on September 28, 1983. 
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(City o f Ri c hmond, ex rel, Richmond I ndependent Taxpay e rs As soc i a t ion , 
Inc. e t a l . v . Henry~ Marsh, III , e t a l. - fi l ed 3 / 8 / 84) 
(Conta ined in Appellants ' Pe titio n fo r Appeal fil e d 3 / 8 / 84 ) 
ASSIGNMENTS OF ERROR 
1. The Trial Court erred in intruding into the discre-
tionary power unequivocally vested in the City Council of 
Richmond to determine the appropriateness, amount and procedure 
by which Council members could receive reimbursement for extraor-
dinary expenses, pursuant to Section 4. 01 of the Charter of the 
City of Richmond. 
2. The Trial Court erred in refusing to admit evidence of 
legislative intent to clarify ambiguous statutory language, even 
if Council was not vested with legisl ative di s cretion to det er-
mine that extraordinary. expenses were in fact being incurred by 
its members. 
3. The Trial Court erroneously concluded that the 
Defendant members of Richmond City Council had not incur r ed 
extraordinary expenses in excess of the sums received by them as 
reimbursement f or -such. 
191 
(City of Richmond, ex rel, Richmond Independent Taxpayers Association, 
Inc., et al. v. Henry L. Marsh, III, et al. -filed 12 / 9 / 83) 
ORDER 
This case, which has been regularly matured, docketed and 
set for hearing, came on September 22, 1983, to be heard upon the 
Motion for Judgment and the Grounds of Defense, and came the 
plaintiff, by its representatives and counsel, and also came the 
defendants, in person and by counsel. 
Whereupon, the parties having waived trial by jury, the 
Court heard the evidence of the parties, and at the conclusion of 
the day the case was recessed. 
Whereupon, the parties came again by counsel on 
September 28, 1983, and the Court received into evidence additional 
exhibits and heard the argument of counsel. 
Whereupon, the Court being advised of its judgment, it 
is ORDERED that the plaintiff have judgment against the defendant, 
Willie J. Dell, in the amount of $4,000.00 and against each of the 
other defendants in the amount sued for in the Motion for Judgment, 
together with interest in the amounts stipulated by the parties 
until the date of the institution of this action and thereafter 
at the judgment rate provided by law, but the Motion for an award of 
counsel fees incurred by the relators in the prosecution of this 
action is denied. 
' 192 
Accordingly, it is ORDERED that the plaintiff have judg-
ment against the defendant, Henry L. Marsh, III, in the amount of 
$6,375.00; against the defendant, Willie J. Dell, in the amount of 
$4,250.00; against the defendant, Henry W. Richardson, in the 
amount of $5,100.00; against the defendant, Walter T. Kenney, in 
the amount of $5,100.00; and against the defendant, Claudette B. 
McDaniel, in the amount of $5,100.00, with interest on all such 
judgments at the rate provided by law from September 4, 1981, the 
date of the institution of this action. 
It is noted that the defendants object to the entry of 
the judgments entered against them for the reasons assigned in 
their Demurrer, Grounds of Defense and Memoranda and in the oral 
argument of their counsel, and that the Richmond Independent 
Taxpayers Association, Inc., Helen G. Brugh and Charles H. Trexler, 
Sr. object to the denial of an award of counsel fees for the 
reasons assigned in the Motion for Judgment, their Memoranda and 
in the oral argument of counsel for the plaintiff. 
There being no objection by counsel, it is further ORDERED 
that the transcripts of the trial proceedings held on September 22 
and 28, 1983, which have been filed with the Clerk, are hereby made 
a part of the record in this case. 
Each defendant having indicated the intention to appea~ -
to the Supreme Court of Virginia and having moved the Court to 
suspend execution of the judgment against him, and the parties having 
agreed to the penalty of an appeal bond as to each defendant, it is 
ORDERED that execution of each· judgment be suspended so long as that 
defendant timely prosecutes his appeal, and thereafter so long as 
-2-
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his appeal is under consideration by the Supreme Court of Virginia, 
provided that within thirty (30) days an appeal bond is filed 
herein by such defendant in the following amounts: Henry L. March, 
III - $7,756.25; Willie J. Dell - $5,170.83; Henry W. Richardson -
$6,205.00; ~alter T. Kenney - $6,205.00; and Claudette B. McDaniel -
$6,205.00, the form of such bonds and the sureties thereon to be 
approved by the Clerk, unless the same are agreed upon by counsel. 
It is further ORDERED that the Clerk forward attested 
copies of this Order to counsel. 
Enter this Order, 
J. Durwood Felton, III, p.q. 
George B. Little, p.d. 
• 
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